






















1[C. Compensation 
payable by 
the contractor 
for delay 
attributable to 
contractor at 
the stage of : 

Delay upto one fourth period of the prescribed time span - 2.5% of the 
work remained unexecuted. 
Delay exceeding one fourth period but not exceeding half of the 
prescribed time span. - 5% of the work remained unexecuted. 
Delay exceeding half of the prescribed but not exceeding three fourth of 
the time span. - 7.5% of the work remained unexecuted. 
Delay exceeding three fourth of the prescribed time span.-10% of the 
work remained unexecuted.

Note : In case delayed period over a particular span is split up and is jointly attributable to Government and 
contractor, the competent authority may reduce the compensation in proportion of delay attributable to 
Government over entire delayed period over that span after clubbing up the split delays attributable to Government 
and this reduced compensation would be applicable over the entire delayed period without paying any escalation. 
 Following illustrations is given: 
(i) First time span is of 6 months, delay is of 30 days which is split over as under:- 
 5 days (attributable to government) + 5 days (attributable to contractor) + 5 days (attributable to 
government) + 5 days (attributable to contractor) + 5 days (attributable to government) + 5 days (attributable to 
contractor) 
 Total delay is thus clubbed to 15 days (attributable to government and 15 days (attributable to 
contractor). 
 Total normal compensation of 30 days as per clause 2 of agreement is 2.5% which can be reduced as 
2.5* 15/30=1.25% over 30 days without any escalation by competent authority.] 
Note : The compensation, levied as above, shall be recoverable from the Running Account Bill to be paid 
immediately after the concerned time span. Total compensation for delays shall not exceed 10 percent of the total 
value of the work. 
 The contractor shall, further, be bound to carry out the work in accordance with the date and quantity 
entered in the progress statement attached to the tender. 
 In case the delay in execution of work is attributable to the contractor, the spanwise compensation, as 
laid down in this clause shall be mandatory. However, in case the slow progress in one time span is covered up 
within original stipulated period, then the amount of such compensation levied earlier shall be refunded. The Price 
escalation, if any, admissible under clause 45 of Conditions of Contract would be admissible only on such rates 
and cost of work, as would be admissible if work would have been carried out in that particular time span. The 
Engineer-in-charge shall review the progress achieved in every time span, and grant stagewise extension in case of 
slow progress with compensation, if the delay is attributable to contractor, otherwise without compensation. 
 However, if for any special job, a time schedule has been submitted by the Contractor before execution 
of the agreement, and it is entered in agreement as well as same has been accepted by the Engineer-in-charge, the 
Contractor shall complete the work within the said time schedule. In the event of the Contractor failing to comply 
with this conditions, he shall be liable to pay compensation as prescribed in forgoing paragraph of this clause 
provided that the entire amount of compensation to be levied under the provisions of this Clause shall not exceed 
10% of the value of the contract. While granting extension in time attributable to the Government, reasons shall be 
recorded for each delay. 
 
2[Clause 2A: Incentive for early completion: In the event that the Project (cost more than Rs. 50 crore) 
Completion Date occurs prior to the Scheduled Completion Date (after taking into account any time extension 
approved by the competent authority for delays not attributable to the contractor), the Contractor shall be entitled 
to receive a payment of incentive equivalent to 0.03% (zero point zero three percent) of the Contract Price for each 
day by which the Project Completion Date precedes the Scheduled Completion Date, but subject to a maximum of 
3% (three per cent of the Contract Price). Provided, however, that the payment of incentive, if any, shall be made 
only after the issue of the Completion Certificate. 
 Note:  Contract Price for calculation of above incentive means Original Cost of Work, plus cost of 
Additional and Extra items, if any, but excluding price variations/ escalations granted, if any.] 
 
Clause 3: Risk & Cost Clause 
 The Engineer-in-charge or the Competent Authority defined under rules may, without prejudice to his 
rights against the Contractor, in respect of any delay or inferior workmanship or otherwise, or to any claims for 
damages in respect of any breaches of the contract and without prejudice to any right or remedies under any of the 
provisions of this contract or otherwise, and whether the date for completion has or has not elapsed, by notice in 
writing absolutely determine the contract in any of the following cases:- 
(i) If Contractor having been given by the Engineer-in-charge, a notice in writing to rectify, reconstruct or replace any 

defective work or that the work is being performed in any inefficient or otherwise improper or unworkmanlike 
manner, shall omit to comply with the requirements of such notice for a period of seven days, thereafter, or 

.................................................................................................................................................................................................................................. 
1.  Substituted   by Order  No.F.2 (4)FD /Exp.III/99 dated 19.3.2001(Circular No. 5/2001)  with immediate effect. 
2. Added by Order No. No.F.2 (4)FD /Exp.III/99-II dated 16.01.2018(Circular No. 66/2018)  with immediate effect. 
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if the Contractor shall delay or suspend the execution of the work so that either in the judgment of the 
Engineer-in-charge (which shall be final and binding) he will be unable to secure completion of the work 
by the date for completion or he has already failed to complete the work by that date,  

(ii) If the Contractor, being a company, shall pass a resolution of the Court shall make an order that the 
company hall be wound up or if a receiver or a manager, on behalf of a creditor, shall be appointed or if 
circumstances shall arise, which entitle the Court or Creditor to appoint a receiver or a manager or which 
entitle the Court to make a winding up order, 

(iii) If the Contractor commits breach of any of the terms and conditions of this contract, 

(iv) If the Contractor commits any acts mentioned in Clause 19 hereof. 

 When the Contractor has made himself liable for action under any of the cases aforesaid, the Engineer-in-
charge on behalf of the Governor of Rajasthan shall have powers:- 

(a) To determine or rescind the contract, as aforesaid (of which determination or rescission 
notice in writing to the Contractor under the hand of the Engineer-in-charge shall be 
conclusive evidence), upon such determination or rescission, the earnest money, full security 
deposit of the contract 1[xxxx] shall be liable to be forfeited and shall be absolutely at the 
disposal of Government. 

(b) To employ labour paid by the Department and to supply materials to carry out the work or 
any part of the work, debiting the Contractor with the cost of the labour and the price of the 
materials (of the amount of which cost and price certified by the Engineer-in-charge shall be 
final and conclusive against the Contractor) and crediting him with the value of the work 
done in all respects in the same manner and at the same rates, as if it had been carried out by 
the Contractor under the terms of this contract. The certificate of the Divisional Officer, as 
to the value of the work done, shall be final and conclusive evidence against the Contractor 
provided always that action under the sub-clause shall only be taken after giving notice in 
writing to the Contractor. Provided also that if the expense incurred by the department are 
less than amount payable to the Contractor at his agreement rates, the difference shall not be 
paid to the Contractor. 

(c) After giving notice to the Contractor to measure up the work of the contractor and to take 
such part thereof, as shall be unexecuted out of his hands and to give it to another Contractor 
to complete, in which case any expenses which may be incurred in excess of the sum which 
would have been paid to the original Contractor, if the whole work had been executed by 
him (of the amount of which excess, the certificate in writing of the Engineer-in-charge shall 
be final and conclusive shall be borne and paid by the original  Contractor and may be 
deducted from any money due to him by Government under this contract or on any other 
account, whatsoever,  or from his Earnest Money, Security Deposit, 2[xxxx] Enlistment 
Security or the 

 
................................................................................................................................................................................. 
1.  Deleted  words "and performance guarantee of the contractor" by Order  No.F.2 (4)FD /Exp.III/99 dated 23.3.2001(Circular No. 12/2001)  with  immediate 

effect.  
2.  Deleted  words "Performance Guarantee" by Order  No.F.2 (4)FD /Exp.III/99 dated 23.3.2001(Circular No. 12/2001)  with  immediate effect. 
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Clause 22 : Works to be under direction of Engineer-in-charge 
 All the works, to be executed under the contract, shall be executed under the direction and subject to 
the approval, in all respect, of the Engineer-in-charge of the Government of Rajasthan for the time being, who 
shall be entitled to direct, at what point or points, and in what manner, they are to be commenced, and from time 
to time, carried on. 
1[Clause 23 : Standing Committee for Settlement of Disputes 
 If any question, difference or objection, whatsoever shall arise in any way, in connection with or 
arising out of this instrument, or the meaning of operation of any part thereof, or the rights, duties or liabilities 
of either party then, save in so far, as the decision of any such matter, as herein before provided for, and been so 
decided, every such matter constituting a total claim of Rs. 50,000/- or above, whether its decision has been 
otherwise provided for and whether it has been finally decided accordingly, or whether the contract should be 
terminated, or has been rightly terminated, and as regards the rights or obligations of the parties, as the result of 
such termination, shall be referred for decision to the empowered Standing Committee, which would consist of 
the followings:- 

 (i) Administrative Secretary concerned. 
(ii) Finance Secretary or his nominee, not below the rank of Deputy Secretary. 
(iii) Law Secretary or his nominee, not below the rank of Joint Legal Remembrancer. 
(iv) Chief Engineer-cum-Addl. Secretary of the concerned department. 
(v) Chief Engineer concerned (Member - Secretary) 

 The Engineer-in-charge, on receipt of application along with non-refundable prescribed fee, (the fee 
would be two percent of the amount in dispute, not exceeding Rs. One lac) from the Contractor, shall refer the 
disputes to the committee, within a period of three months from the date of receipt of application. 
 Procedure and Application for referring cases for settlement by the Standing Committee shall be, as 
given in Form RPWA 90.] 
 1[fookn ftldks fuLrkj.k gsrq LVsf.Max desVh ds le{k j[kk tkuk gS] new work 
process (online) ds vUrxZr vf/k'kk"kh vfHk;ark ds }kjk dk;Z dh izxfr ,oa fcy ds lR;kiu 
dh fnukad ls 90 fnol dh le; lhek esa baftfu;j bapktZ ds le{k izLrqr fd;k tk ldrk 
gSA] 
Clause 23A : Contractor to indemnify for infringement of Patent or design 

Contractor shall fully indemnify the Governor of Rajasthan against any action, claim or proceeding, 
relating to infringement or use of any patent or design, or any alleged patent or design, rights, and shall pay any 
royalties, which may be payable in respect of any article or part thereof, included in the contract, in the event of 
any claims made under or action brought against Government. In respect of any such matters, as aforesaid, the 
Contractor shall be, immediately, noticed thereof, and the Contractor shall be at liberty,                            
at his own expense, to settle any dispute or to conduct any litigation, that may arise there from provided          
that the Contractor shall not be liable to indemnify the  Governor of Rajasthan,  if the   infringement of  
____________________________ 
1.  Substituted by Order dated 2.11.2011(Circular No. 48/2011) for - 

"Clause 23 : Standing Committee for Settlement of Disputes :  If any question, difference or objection, whatsoever shall arise in any 
way, in connection with or arising out of this instrument, or the meaning of operation of any part thereof, or the rights, duties or liabilities 
of either party then, save in so far, as the decision of any such matter, as herein before provided for, and been so decided, every such 
matter constituting a total claim of Rs. 50,000/- or above, whether its decision has been otherwise provided for and whether it has been 
finally decided accordingly, or whether the contract should be terminated, or has been rightly terminated, and as regards the rights or 
obligations of the parties, as the result of such termination, shall be referred for decision to the empowered Standing Committee, which 
would consist of the followings:- 

 (i) Administrative Secretary concerned. 
*[(ii) Finance Secretary or his nominee, not below the rank of Deputy Secretary.] 
(iii) Law Secretary or his nominee, not below the rank of Joint Legal Remembrancer. 
(iv) Chief Engineer-cum-Addl. Secretary of the concerned department. 
(v) Chief Engineer concerned (Member - Secretary) 

  The Engineer-in-charge, on receipt of application along with non-refundable prescribed fee, (the fee would be two 
percent of the amount in dispute, not exceeding Rs. One lac) from the Contractor, shall refer the disputes to the committee, 
within a period of one month from the date of receipt of application. 

     Procedure and Application for referring cases for settlement by the Standing Committee shall be, as given in Form RPWA 90." 
*  Substituted by Order  No.F.2 (4)FD /Exp.III/99 dated 30.11.1999 (Cir. No.2/99) for "Finance Secretary or his nominee, not below the rank of Deputy 

Secretary" and again order dated 30.11.1999 withdrawn vide (Circular No. 19/2004). 
 
2. Added by Order No.F.3(2)FD/GF&AR/2020 dated 13.09.2021. 
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to any compensation, by reason of such portion of work having been withdrawn from him. The Engineer-
in-charge may supplement the work by engaging another agency to execute such portion of the work at 
the cost of the original contractor, without prejudice to his rights under clause 2. He shall also be 
competent to levy compensation for delay in progress. The recovery of excess cost shall be made from 
next available running bill or any other claim and shall not be deferred. 

Clause 33 :  

 The contract includes clearance, levelling and dressing of site within a distance of 15 meters of 
the building on all sides except where the building adjoins another building. 

Clause 34 : Protect works 

 The contractor shall arrange to protect, at his own cost, in an adequate manner, all cut stone work 
and other work, requiring protection and to maintain such protection, as long as work is in progress. He 
shall remove and replace this protection, as required by the Engineer-in-charge, from time to time. Any 
damage to the work, so protected, no matter how it may be caused, shall be made good by the Contractor 
free of cost. 

 All templates, forms, moulds, centering, false works and models, which in the opinion of the 
Engineer-in-charge, are necessary for the proper and workman like execution of the work, shall be 
provided by the Contractor free of cost. 

Clause 35 : Contractor liable for settlement of claims caused by his delays 

 If the progress of the work has fallen so much in arrears as to prevent other contractors on the 
work, from carrying out their part of the work within the stipulated time, he will be liable for the 
settlement of any claim, put in by any of these contractors for the expenses of keeping their labour 
unemployed, to the extent considered reasonable by the Engineer-in-charge. 

 Clause 36A :  

 The liability, if any, on account of quarry fees, royalties, octroi and any other taxes and duties in 
respect of materials actually consumed on public work, shall be borne by the Contractor. 

Clause 36B :  

 The cost of all water connection, necessary for the execution of work, and the cost of water 
consumed and hire charges of meters and the cost of electricity consumed in connection with the 
execution of work, shall be paid by the Contractor, except where otherwise specifically indicated. 

Clause 36C : Payment of Sales Tax, and any other Taxes  

 Royalty or other tax on materials, issued in the process of ful-filling contract payable to the 
Government under rules in force, will be paid by the Contractor himself. 

Clause 36 D: 

 In respect of goods and materials procured by the Contractor, for use in works under the contract, 
sales tax will be paid by the Contractor himself. But in respect of all such goods manufactured and 
supplied by the Contractor and works executed under the contract, the responsibility of payment of sales 
tax would be that of the Engineer-in-charge. 
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3[Clause 36E:   
 If any rates of Tax are increased or decreased, a new tax is introduced in India only, an existing Tax is 
abolised, or any change in interpretation or application of any Tax resulting from a change or Introduction in India 
only due to any National or State Statute, Ordinance, Decree or other law or any regulation or bye-law of any local 
or other duly constituted authority in India only, in the course of performance of contract, which was or will be 
assessed on the Contractor, in connection with the performance of the Contract, an equitable adjustment of the 
Contract price shall be made to fully take into account any such change by addition to the  Contract Price or 
deduction there from, as the case may be. 

 However, these adjustments would be restricted to direct transactions between the Owner and Contractor 
only those items which are included in bid. Further, no adjustment of the Contract Price shall be made on account of 
variation in deemed export benefits, if any. Any increase or decrease which is included in price variation formula 
incorporated in the contract shall not be accounted for this purpose. 

 Such increase including GST shall not be made in the extended period of contract for which the contractor 
alone is responsible for delay as determined by authority for extension of time.] 
Clause 37: Refund of Performance Guarantee and Security Deposit 

 The Performance Guarantee and/or Security Deposit will be refunded after the expiry of the period as 
prescribed below:- 

(a) In case of contracts relating to hiring of trucks and other T &P transportation including loading, 
unloading of materials, the amount of Performance Guarantee/Security Deposit is refundable 
alongwith the final bill. 

(b) Supplies of material : As per provisions of the G.F.& A.R. 

(c) Ordinary repairs : 3 months after completion of the work provided the final bill has been paid. 
1[(d)  Original works/special repairs works : Security deposit will be refunded six months after completion, 

or expiry of one full rainy season, or after expiry of defect liability period as defined in the special 
condition of agreement, whichever is later provided the final bill has been paid.] 

2[(e)  In case of PWD original works/special repairs works costing more than Rs. 10.00 lacs, partial 
amount of Security Deposit will be refunded during the defect liability period @ 10% of SD amount 
after lapse of one year of completion and there after 10% of original amount of SD at the end of each 
subsequent year.  The remaining amount of SD be refunded after the expiry of defect liability 
period.] 

Clause 38: Fair Wage Clause 
(a) The Contractor shall pay not less than fair wages/minimum wages to laboures engaged by him on the 

works as revised from time to time by the Government, but the Government shall not be liable to pay 
any thing extra for it except as stipulated in price escalation clause (clause 45) of the agreement. 

 Explanation : "Fair Wage" means minimum wages for time or piece work, fixed or revised, by the 
State Government under the Minimum Wages Act, 1948. 

(b) The Contractor shall, notwithstanding the provisions of any contract to the contrary, cause to be paid 
fair wages to labourers indirectly engaged on the work, including any labour engaged by his sub-
contractors in connection with the said work as if the labourers have been immediately or directly 
employed by him. 

(c) In respect of all labourers, immediately or directly employed on the work, for the purpose of Contractor's part 
of this agreement, the Contractor shall comply with or cause to be complied with the Public Works 
Department Contractor's Labour Regulations made, or that  may be made by the Government from 
time to time in 

_______________ 
1. Sub. by Order No.F.2(4)FD/Exp.III/99, dated 15.9.2009. 
2. Added by Order No.F.2(4)FD/Exp.III/99, dated 15.9.2009. 
3. Added by Order No.F.3(2)FD/GF&AR/2020, dated 7.01.2021. 
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of the Superintending Engineer and Assistant Engineer (both inclusive). He shall also intimate the names of 
persons, who are working with him in any capacity, or are subsequently employed by him and who are near 
relatives to any gazetted officer in the Organization/Department. Any breach of this condition by the 
Contractor would render him liable to be removed from the approved list of contractors of the Department. If 
such facts is noticed (a) before sanction of tender, his offer shall be declared invalid and earnest money shall 
be forfeited, (b) after sanction of the tender then the tender sanctioning authority may at his discretion forfeit 
his earnest money, performance guarantee, security deposit and enlistment deposit and the work/remaining 
work may allot to any registered contractor on the same rates as per rules. 

Note : By the term 'near relative' is meant wife, husband, parents and grand-parents, children and grand 
children, brothers and sisters, uncles and cousins and their corresponding in-laws. 

Clause 42 : Retired Gazetted Officers barred for 2 years 

 No Engineer of Gazetted rank or other Gazetted Offier, employed in Engineering or 
Administrative duties in an Engineering Department of the Government of Rajasthan, is allowed to work 
as a Contractor for a period of 2 years of his retirement from Government service without the previous 
permission of Government of Rajasthan. The contract is liable to be cancelled, if either the Contractor or 
any of his employee is found, at any time, to be such a person, who had not obtained the permission of 
Government, as aforesaid, before submission of the tender or engagement in the contractor's service, as 
the case may be. 

Clause 43 : Quality Control 

 The Government shall have right to exercise proper Quality Control measures. The Contractor 
shall provide all assistance to conduct such tests. 
Clause 43 A :  

 The work (whether fully constructed or not) and all materials, machines, tools and plant, scaffolding, 
temporary buildings and other things connected therewith, shall be at the risk of the contractor until the work has 
been delivered to the Engineer-in-charge, and a certificate from him, to the effect, obtained. 

Clause 44  : Death of Contractor  

 Without prejudice to any of the rights or remedies under the contract, if the Contractor dies, the 
legal heirs of the Contractor or the Chief Engineer or duly authorised Engineer shall have the option of 
terminating the contract without any compensation. 
1[Clause 45  : Price Variation Clause  
 If, during the progress of the contract of value exceeding Rs. 50 lac (accepted tendered   amount     minus   
cost of  material  supplied  by the department),  and where stipulated completion period is more 
.................................................................................................................................................................... 
1.   Substituted   by Order  No.F.2 (4)FD /Exp.III/99 dated 13.7.2006 (Cir. No.26/2006)  with immediate effect and amended by Order dated 5.7.2018 for - "If, during 

the progress of the contract of value exceeding Rs. 50 lac (accepted tendered amount minus cost of material supplied by the department), and where stipulated 
completion period is more than *[3 months] (both the conditions should be fulfilled), the price, of any materials/bitumen/diesel and petrol/cement/steel incorporated 
in the works (not being materials to be supplied by the department) and/or wages of labour increases or decreases, as compared to the price and/or wages prevailing 
at the date of opening of tender or date of negotiations for the work, the amounts payable to contractors for the work shall be adjusted for increase or decrease in 
the rates of materials (excepting those materials supplied by the department)/labour/bitumen/diesel and petrol/cement/steel. If negotiated rates have been accepted, 
prices as on the date of negotiation shall be considered for price adjustment. Similarly, if rates received on the date of opening of tenders have been accepted, then 
prices on the date of opening of tender shall be considered for price adjustment." 

 
*Substituted   by Order  No.F.2 (4)FD /PWF&AR/99 Part-II dated 24.10.2008 (Cir. No.38/2008) for -"6 months" wherever appearing in said clause. 
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than 3 months (both the conditions should be fulfilled), the price, of any materials/ bitumen/diesel and petrol/ 
cement/steel incorporated in the works (not being materials to be supplied by the department) and/or wages of 
labour increases or decreases, as compared to the price and/or wages prevailing at the last date of submission of 
bids, the amounts payable to contractors for the work shall be adjusted for increase or decrease in the rates of 
materials (excepting those materials supplied by the department) /labour/ bitumen/diesel and petrol/ cement/ steel.]   

uksV % ewY; fopyu dh x.kuk gsrq bl DykWt 45 esa uhps fn, x, lw= (A) ls (F) rd rFkk DykWt 45A esa tks lw= 
fn;s x;s gSa muesa Hkh DykWt 45 ,oa 45A esa fd;s x;s mDr la'kks/ku vuqlkj "last date of submission of 
bid" dks gh vk/kkj frfFk ekurs gq, rnuq:i gh la'kks/ku le>k tkdj ewY; fopyu dh x.kuk dh tkosA 

 ;g vkns'k tkjh gksus dh fnukad ¼vFkkZr~ 5-7-2018½ ls tks ^cksyh vkeaf=r djus okys uksfVl*(NIB) izdkf'kr 
fd, tk,axs mu lHkh mikiuksa ij ;g la'kksf/kr izko/kku ykxw gksaxsA 

 bl vkns'k fnukad ls iwoZ izkjaHk gks pqdh cksyh@mikiu izfØ;kvksa ,oa vuqca/kksa esa iwoZ ds gh izko/kku ykxw gksaxsA 

 ¼mi;qZDr fn;k x;k uksV fnukad 5-7-2018 dks tkjh vkns'k PWF&AR -71/2018 dk gh Hkkx gSA d`i;k mDr 
vkns'k dk foRr foHkkx dh osclkbZV ij voyksdu djsaA½ 

 1[Increase or decrease in the cost of labour/material/diesel and petrol/cement/steel shall be calculated 
quarterly and cost of bitumen shall be calculated on monthly basis in accordance with the following formula:-] 
(A) Labour 

  PL                 (IL1 - IL0)  
VL = 0.75  x   -------- x   R     -------- 
                        100                    IL0  

VL =  Increase or decrease in the cost of work during the quarter under consideration due to change in rates for 
labour. 

R =   The value of the work done in rupees during the quarter under consideration excluding the cost of materials supplied by the 
department and excluding other items as mentioned in this clause. 

IL0=   The average consumer price index for industrial workers (whole-sale prices) for the quarter in which tenders were 
opened/negotiated (as published in Reserve Bank of India Journal/Labour Bureau Simla, for the area). 

ILI=   The average consumer price index for industrial workers (whole-sale prices) for the quarter of calendar year under 
consideration (as published in Reserve Bank of India Journal/Labour Bureau Simla, for the area). 

PL=   Percentage of labour components. 

Note : In case of revision of minimum wages by the Government or other competent authority, nothing extra would be payable 
except the price escalation permissible under this clause. 

(B) Material (excluding material supplied by the department). 

                                        PM              (LM1 - IM0)  
VM = 0.75  x   --------   x   R   ----------- 

                                       100                 LM0  

VM =  Increase or decrease in the cost of work during the quarter under consideration due to change in rates for material. 

R = The value of the work done in rupees during the quarter under consideration excluding the cost of materials supplied by the 
department and excluding other items as mentioned in this clause. 

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 
1.Substituted vide Circular No.F.2(4)FD/PWF&AR/99 Part-II dated 24.10.2008. 
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LM0 = The average wholesale price index (all commodities) for the quarter in which tenders were     
opened/negotiated (as published in Reserve Bank of India Journal/Economic Adviser to Government of India, 
Ministry of Industries, for the area). 

LMI= The average wholesale price index (all commodities) for the quarter under consideration (as published in 
Reserve Bank of India Journal/ Economic Adviser to Government of India, Ministry of Industries, for the 
area). 

PM= Percentage of material components (excluding materials supplied by the Department). 
2[(C) Bitumen 
                                        Pb              (Bi - Bo)  

Vb = 0.85  x   --------   x   R   ----------- 
                                       100                 Bo  

Vb =  Increase or decrease in the cost of work during the month under consideration due to changes in the 
rate for bitumen. 

R =  The value of the work done in rupees during the month under consideration excluding the cost of  
materials supplied by the department and excluding other items as mentioned in this clause. 

Bo = The official retail price of bitumen at the IOC depot at nearest center on the day 28 days prior to date 
of opening of Bids. 

Bi = The official retail price of bitumen of IOC depot at nearest center for the 15th day of the month under 
consideration. 

Pb=   Percentage of  bitumen component of the work.] 
 (D) Petroleum 
                                        Pf              (Fi - Fo)  

Vf = 0.75  x   --------   x   R   ----------- 
                                       100                 Fo  
Vf  =   Increase or decrease in the cost of work during the quarter under consideration due to change in rates for 

fuel and lubricants. 
R = The value of the work done in rupees during the quarter under consideration excluding the cost of materials 

supplied by the department and excluding other items as mentioned in this clause. 
F0 =   The average wholesale price index of High Speed Diesel (HSD) as published by the Economic Adviser to 

the Government of India, Ministry of Industry on the day of opening of tender/negotiations. 
Fi =   The average whole sale price Index of H.S.D. for the quarter under consideration as published weekly by 

the Economic Adviser to the Government of India, Ministry of Industry for the quarter under consideration. 
Pf = Percentage of fuel and lubricants  components excluding fuel and lubricants supplied by the Department 

(Specified in the sanctioned estimate for the work). 
R =  Total work done during the quarter as prescribed under this clause. 
Note :  For application of this clause price of HSD is chosen to indicate fuel and lubricant component. 
1[(E) Cement 

                                        PC              (LC1 - LC0)  
VC = 0.75  x   --------   x   R   ----------- 

                                       100                 LC0  
VC =   Increase or decrease in the cost of work during the quarter under consideration due to change in the rates of cement. 
R = The value of the work done in rupees during the quarter under consideration excluding the cost of cement supplied by 

the department and excluding other items as mentioned in this clause. 
 
.................................................................................................................................................................... 
1.  Added   by Order  No.F.2 (4)FD /Exp.III/99 dated 13.7.2006 (Cir. No.26/2006)  with immediate effect. 
2. Substituted vide Circular No. 38/2008 dated 24.10.2008.  
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LC0 =   The average wholesale price index for the quarter in which tenders were opened/negotiated (as published by the 
Economic Adviser to the Government of India, Ministry of Industries). 

LCI  =   The average whole sale price Index for the quarter under consideration (as published by the Economic Adviser to 
Government of India, Ministry of Industries). 

PC = Percentage of cement  components (excluding cement supplied by the Department). 
 
(F) Steel 
                                        PS                 (LS1 - LS0)  

VS = 0.75  x   --------   x   R   --------- 
                                       100                     LS0  
VS =   Increase or decrease in the cost of work during the quarter under consideration due to change in the rates of steel. 
R = The value of the work done in rupees during the quarter under consideration excluding the cost of steel supplied by the 

department and excluding other items as mentioned in this clause. 
LS0 =   The average wholesale price index for the quarter in which tenders were opened/negotiated (as published by the 

Economic Adviser to the Government of India, Ministry of Industries). 
LSI  =   The average whole sale price Index for the quarter under consideration (as published by the Economic Adviser to 

Government of India, Ministry of Industries). 
PS = Percentage of steel  components (excluding steel supplied by the Department).] 
 
1[Clause 45A : Price Variation in installation of elevators, supply/installation of Centrally Air Conditioning and Central Evaporating 

Cooling Works. 
 

 In all cases of contracts for installation of elevators, supply /installation of Central Air Conditioning and Central 
Evaporating Cooling Works, the price quoted shall be based on the Indian Electrical and Electronics Manufacturers 
Association (IEEMA) price variation clause based on the cost of raw materials/components and labour cost as on the 
last date of submission of bids, and the same is deemed to be related to wholesale price index number of metal products 
and All India Average consumer price index number of industrial workers as specified below. In case of any variation 
in these index numbers, the prices shall be subject to adjustment up or down in accordance with following furmula.] 

uksV % ewY; fopyu dh x.kuk gsrq DykWt 45 esa uhps fn, x, lw= (A) ls (F) rd rFkk bl DykWt 45A esa tks lw= 
fn;s x;s gSa muesa Hkh DykWt 45 ,oa 45A esa fd;s x;s mDr la'kks/ku vuqlkj "last date of submission of 
bid" dks gh vk/kkj frfFk ekurs gq, rnuq:i gh la'kks/ku le>k tkdj ewY; fopyu dh x.kuk dh tkosA 

 ;g vkns'k tkjh gksus dh fnukad ¼vFkkZr~ 5-7-2018½ ls tks ^cksyh vkeaf=r djus okys uksfVl*(NIB) izdkf'kr 
fd, tk,axs mu lHkh mikiuksa ij ;g la'kksf/kr izko/kku ykxw gksaxsA 

 bl vkns'k fnukad ls iwoZ izkjaHk gks pqdh cksyh@mikiu izfØ;kvksa ,oa vuqca/kksa esa iwoZ ds gh izko/kku ykxw gksaxsA 
 ¼mi;qZDr fn;k x;k uksV fnukad 5-7-2018 dks tkjh vkns'k PWF&AR -71/2018 dk gh Hkkx gSA d`i;k mDr 

vkns'k dk foRr foHkkx dh osclkbZV ij voyksdu djsaA½ 
                           PO                      MP          WO(D)                 WO(1) 

P =    ---- ( 15 + 55  ------ + 15  ----------    + 15   ----------- ) 
                         100                    MP0                     W0                       W0 

Where :  
P= Price payable as adjusted in accordance with the above price variation formula. 
PO = Price quoted/confirmed. 
MPO = Wholesale Price Index Number for metal product as published by the office of the Economic Adviser, Ministry of 

Industry, Government of India, in their weekly bulletin, Revised Index Number of Wholesale Prices (Base : 1981 - 
82=100) for the week ending first Saturday of the relevant calendar month. The relevant month shall be that in which 
price was offered or negotiated whichever is later. 

................................................................................................................................................................................................................................ 
1.   Substituted   by Order  No.F.2 (4)FD /Exp.III/99-II dated 5.7.2018 for - 

Clause 45A : Price Variation in installation of elevators, supply/installation of Centrally Air Conditioning and Central Evaporating Cooling Works. 
 In all cases of contracts for installation of elevators, supply/installation of Central Air Conditioning and Central Evaporating Cooling Works, the price 
quoted shall be based on the Indian Electrical and Electronics Manufacturers Association (IEEMA) price variation clause based on the cost of raw 
materials/components and labour cost as on the date of quotation/tender, and the same is deemed to be related to wholesale price index number of metal 
products and All India Average consumer price index number of industrial workers as specified below. In case of any variation in these index numbers, the prices 
shall be subject to adjustment up or down in accordance with following furmula. 
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General Conditions for admissibility of Escalation 

1[1. The exact percentage of labour/material (excluding materials to be supplied by the 
department)/bitumen/diesel and petrol/cement/steel component for the work shall be approved 
by the authority while sanctioning the detailed Estimates. 

2. The breakup of components of labour/materials (excluding materials to be supplied by the 
department)/bitumen/diesel and petrol/cement/steel as indicated in Clause 45 have been pre-
determined as below:- 
(a) Labour-------------------------------------------------percent 
(b) Material-----------------------------------------------percent 
(c) Bitumen-----------------------------------------------percent 
(d) Diesel and Petrol------------------------------------percent 
(e) Cement--------------------------------------------- --percent 
(f) Steel---------------------------------------------------percent 
  ____________________________________________ 
  
 Total-------------------------------------------------100%]
 ____________________________________________ 

3. While allowing price escalation the following shall be deducted from the value of work done 
(R): 
(a) Cost of material supplied by the Department. 
(b) Cost of services rendered as per Clause 34. 
(c) Secured Advance/any advance added earlier but deducted now after work is measured. 
(d) Cost of extra items, the rates for which have been worked out based on market 

rates/mutually agreed rates. 
4. The first statement of escalation shall be prepared at the end of three months in which the 

work was awarded and the work done from the date of start to the end of this period shall be 
taken into account. For subsequent statement, cost of work done during every quarter shall be 
taken into account. At the completion of work, the work done during the last quarter or 
fraction, thereof, shall be taken into account. 

5. For the purpose of reckoning the work done during any period, the bills prepared during the period 
shall be considered. The dates of recording measurements in the Measurement Book by the Assistant 
Engineer shall be the guiding factor to decide the bills relevant to any period. The date of completion, 
as finally recorded by the competent authority in the Measurement Book, shall be the criterion. 

6. The index relevant to any quarter, for which such compensation is paid, shall be the arithmetical 
average of the indices relevant of the calendar month. 

7. Price adjustment clause shall be applicable only for the work that is carried out within the stipulated 
time, or extension thereof, as are not attributable to the contractor. 

 
8. If during the progress in respect of contract works stipulated to cost 1[Rs.50 lacs] or less, the value of 
work actually done excluding cost of material supplied by the Department, exceeds   1[Rs. 50 lacs]   and   
completion   period  is  more  than   2[3 months] then  
 
_________________________ 
1.  Substituted   by Order  No.F.2 (4)FD /Exp.III/99 dated 13.7.2006 (Cir. No.26/2006)  with immediate effect for - 

"1. The exact percentage of labour/material (excluding materials to be supplied by the department)/bitumen/diesel and petrol component and labour 
component for the work shall be approved by the authority while sanctioning the detailed Estimates. 

2. The breakup of components of labour/materials (excluding materials to be supplied by the department)/bitumen/diesel and petrol as indicated in Clause 
45 have been pre-determined as below:- 

(a) Labour-------------------------------------------------percent 
(b) Material-----------------------------------------------percent 
(c) Bitumen-----------------------------------------------percent 
(d) Diesel and Petrol------------------------------------percent 
  ____________________________________________ 
 Total-------------------------------------------------100%" 
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 escalation would be payable only in respect of value of work in excess over 1[Rs.50 lacs,] from the 
date of satisfying both the conditions. 

9. Where originally stipulated period is 2[3 months] or les but actual period of execution exceeds 
beyond 2[3 months] on account of reasons not attributable to contractor, escalation amount would 
be payable only in respect of extended period if amount of work is more than 1[Rs.50 lacs]. 

10. In case the contractor does not make prorata progress in the first or another time span and the short 
fall in progress is covered up by him during subsequent time span within original stipulated period 
then the price escalation of such work expected to be done in the previous time span shall be 
notionally given based upon the price index of that quarter in which such work was required to be 
done. 

11. No claims for price adjustment other than those provided herein, shall entertained. 

12. If the period of completion including extended period attributable to Government exceeds             
2[3 months] months but cost does not exceeds more than 1[Rs.50 lacs,] no escalation is admissible. 

13. Similarly, if cost of works increases more than 1[Rs.50 lacs] but completion period including 
extended period attributable to government is less than 2[3 months.] no escalation is admissible. 

14. No provisional escalation is payable on the basis of indices of the previous quarter in absence of 
non publication of indices for concerned quarter by the RBI. 

15. Escalation is always payable quarterly and no provisional escalation is payable monthly or 
forthnightly. 

16. In case at the time of executing agreement, both the conditions (completion period 2[3 months] and 
amount of work 1[Rs.50 lacs]  for admissibility of price escalation are not fulfilled and subsequent 
due to additional work and extension of time attributable to Government, both the conditions 
become fulfilled, in that case the escalation shall be payable from the date of satisfying both the 
conditions and only for work done beyond 1[Rs.50 lacs]  and in period of work beyond 2[3 months]. 

17. The contractor shall for the purpose of this conditions keep such books of account and other 
documents as are necessary to show the amount of any increase climbed or reduction available and 
shall allow inspection of the same by a duly aduthorised representative of Government and further 
shall at the request of the Engineer-in-charge furnish, verified in such a manner as the Engineer-in-
charge may require any documents so kept and such other information as the Engineer-in-charge 
may require. 

3[18.  Price variation clause shall be applicable in case of lump sum contracts estimated to more than Rs. 
100 crore with stipulated completion period of more than 18 months. 

19. The component of operation and maintenance (O&M) cost included in the contract price shall not 
be subject to price variations. The price may be adjusted by the use of prescribed formula (or 
formulae) which breaks down the total price into components. 

20. The amount of price variation in case of lump sum contracts will be made by adding or deducting, 
as the case may be, from the payments made at the stages of work specified in the contract 
document.] 

Clause 46: Force Majeure 

 Neither party shall be liable to each other, for any loss or damage, occasioned by or arising out of acts of God 
such as unprecedented floods, volcanic eruptions, earthquake or other invasion of nature and other acts.     

.................................................................................................................................................................................................................................. 
1.  Substituted   by Order  No.F.2 (4)FD /Exp.III/99 dated 13.7.2006 (Cir. No.26/2006)  with immediate effect. 
2. Substituted by Order No.F.2(4)FD/Exp.III/99 dated 13.7.2006 for 12 months and again substituted vide Circular No. 38/2008 dated 24.10.2008 for 6 months. 
3.  Added   by Order  No.F.2 (4)FD /Exp.III/99 Pt.II  dated 27.1.2012 (Cir. No.49/2012)  with immediate effect. 
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