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APPENDIX XI
(RPWA-100)

{See Rule 322 & Note 1 below Rule 331)
GOVERNMENT OF RAJASTHAN

OFFICE OF THE—————-- DEPARTMENT
NOTICE INVITING TENDERS FOR WORKS

Tenders are hereby invited on behalf of the Governor of Rajasthan for the works of
................................................................................................................ from enlisted
contractors of the appropriate class. Contractors enlisted with the CPWD, Postal.
Telecom, Railway, MES, other State Governments/Central Government
Undertakings/Organisations equivalent to AA and A Class of Rajasthan are also
eligible after giving prescribed Earnest Money to tender for works as under :-

(i) Contractors equivalent to AA Works of which cost exceeds Rs. 1.5
Class of Rajasthan crores

(ii) Contractors equivalent to A Class Works of which cost exceeds Rs. 1.5
of Rajasthan crore but not exceed Rs. 3.00 crores

Contract document consisting of the detailed plan. complete specifications, the
Schedule of the quantities of the various classes of work 1o be done and the set of
Conditions of Contract to be complied with by the persons whose tender may be
accepted, which will also be found printed in the form of tenders. can be seen at the
office of the {name of the officer) every day except on Sundays and
Public Holidays, during office hours.

Tenders, which should always be placed in sealed covers with the name of the work

written on the envelopes, will be received by the _ (name of the officer)
upto am/pm (ttme) on the {(date) and will be opened by him in his
office at ___ am/pm (time) on __ . (date) in the presence of such

Contractors or their authorised representatives, as are present,

Tenders are to be submitted on a prescribed form. which can be obtained from the
office(s) of the ___~ (name of the officer{s) ) on pavment of a sum of Rs.
in cash or by demand draft. The sale of tender forms will start at least
days before the date of receipt of tenders, The sale of tenders will be ¢losed
one day before actual time of receipt of tender, Before submitting tenders. it should be
ensured that all the tender papers including Conditions of Contract are signed by the
tenderer. Eligibility tc get tender forms shall be with reference to the amount
mentioned in the NIT. '

The work is to be completely finished to the satistaction of Engineer-in-charge within
months from the 10th day after the date of written order to commence the
work,

Larnest Money. amounting to Rs. . must accompany cach tender. and each

tender is to be in a sealed cover. superscribed = Tender for " and addressed
tothe  _ (name of the officer). Earnest Money. in cash or Bankers Cheque in
the name of officer inviting tender or Demand Draft of Nutionalised/Scheduled Banks.

should be deposited with the cashicer or authorised clerk and his receipt should be
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attached with tenders. In case of tenders for works of which tendered cost is Rs. 5 crores and above,
Earnest Money of Rs. 10 lac shall be accepted in cash as above and remaining part of Earnest
Money can be accepted either in the form of Bank Guarantee (Form RPWA 87) or in cash. Enlisted
contractors shall be required to deposit 1/2% of estimated cost of work as Earnest Money while
tendering within their enlistment zone. For outside their zone, 2% Eamnest Money shall be required
10 be deposited.

7. The security deposit @ 10% of the gross amount of the running bill shall be deducted from each
running bill and shall be refunded as per rules on completion of the contract as per terms and
conditions. However, the amount of security deposit deducted from running bills shali not be
converted into any mode of securities like bank guarantee, FDR etc. The earnest money deposited
shall however be adjusted while deducting security deposit from first tunning bill of the contractor,
There will be no maximum limit of security deposit.

However, a contractor may elect to deposit full amount of 10% security deposit in the shape of
bank guarantee or any acceptable form of security before or at the time of executing agreement. In
that case earnest money may be refunded only after deposition of full 10% as above. However, in
case during execution cost of works exceeds as shown at the time of depositing 10% as above,
balance security deposit shall be deducted from the Running Account Bills,)

8. The acceptance of the tender will rest with the Competent Authority who does not bind itself to
accept the lowest tender, and reserves to itself the authority to reject any or all of the tenders
received without assigning any reason.

9. Tender forms, as issued from the office(s) mentioned above (Para 4), must be returned, with al]
enclosures, to the following office/offices, on the date of receipt of tenders :

Value of Tenders Name of office
(i) Tenders for which sanctioning authority is Executive Divisional Office
Engineer/Superintending Engineer
(iiy  Tenders for which the sanctioning authority is Circle Office
Additional Chief Engineer/Chief Engineer
(i)  Tenders for which sanctioning authority is Board/State Additional Chief Engineer/
Government, Chief Engineer Office
10. No refund of tender fees is claimable for tenders not accepted or forms returned or for tenders not
submitted,
1. The tenders for works shall remain open for acceptance for the period as given below from the date

of opening of *[Potential assessment bid/post-qualification bid/pre-qualification bid. where 2
envelopment system is followed, otherwise from the date of opening of financial bid:]

‘(1. [ For tenders to be accepted by Executive Engineer 20 days

2. For tenders to be accepted by Superintending Engineger 30 days

3. For tenders to be accepted by Additional Chief Engineer 40 days

4. For tenders to be accepted by Chief Engineer 50 days

5. For tenders 1o be accepted by Administrative Department 60 days

6. For tenders to be accepted by Finance Committee Board/Empowered 70 days
Committee/Empowered Board etc.

Note :  Communication of acceptance of tender shall alse be within the above timits. ]

If any tenderer withdraws his tender prior to expiry of said validity period or
mutually extended period or makes modifications in the rates, terms and conditions of the

| Substituted by Order No.FF.2(4)FD/Fxp 111/99 dated 23.3.2001(Circutar No. 12/2001) with immediate effect.
2. Substituted by Order No.IF 2()FD/Fxp 111/99 dated 19.3.2001 (Circular No. 62001
with immediate ¢ftect,
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13.

tender within the said period, which are not acceptable to the department or fails
to commence the work in the specified period/fails to execute the agreement
'[xxxx] the department shall, without prejudice to any other right or remedy, be
at liberty to forfeit the amount of earnest money given in any form absolutely. If
any contractor, who having submitted a tender does not execute the agreement or
start the work or does not complete the work and the work has to be put to
retendering, he shall stand debarred from participating in such retendering in
addition to forfeiture of Earnest Money/Security Deposit 'fxxxx] and other
action under agreement.

All tenders, in which any of the prescribed conditions are not fulfilled or which
have been vitiated by errors in calculations, totalling or other discrepancies or
which contain over-writing in figures or words or corrections not initialled and
dated, will be liable to rejection.

Enlisted Contractors, will be required to pay Eamest Money @ 1/2% of
estimated cost of work put to tender, in case of work for which they are
authorised to tender under Rules for enlistment of contractors, but the amount to
the extent of full Earnest money shall be liable to be forfeited in the event of
circumstances explained in Clause 11 above. Degree/Diploma holder Engineers
may pay Earnest Money equal to one half of the normal rates, subject to the
provisions of Rules for enlistment of Contractors.

The tender should be accompanied with Sales Tax Clearance Certificates from
the concerned departmental authorities, without which the tenders may not be
entertained.]

The whole work may be split up between two or more contractors or accepted in
part and not in entirely if considered expedient.]

If the contractor does not submit performance guarantee within 10 days from the
date of communication of acceptance of his tender, his earnest money shall be
liable to be forfeited.]

Signature of Engineer-in-charge
~ For and on behalf of the Governor of Rajasthan

1. Deleted by Order Na.F 2(4)FDVExp I11/99 dated 23.3.2001{Circular No. 1220013 with immediate effect

2. Substituted by Order No F 2(4)FD/Exp L9 dated |.11.2003(Circufar No 182003) with immediate ¢ffect

3 Existing Rules 15 1o 17 deteted and Rule 18 re-numbered as Rule 15 by Order No F 2(4)FD/Exp 1199 dated 193 20011
(Cireular No 620013 with immediate effect

4. Added by Order NoF 2(FDExp 111799 dated 19 3 2001 {Cireular No. 6720011 with immediate effect

105



APPENDIX XI (continued)

GENERAL URLES AND DIRECTIONS
FOR THE GUIDANCE OF CONTRACTORS

All works, proposed for execution by Contract, will be notified in a form of invitation to
tender pasted on public places and on a board hung up in the office of and signed by the
Chief Engineer or other duly authorised Engineer.

The form of invitation to tender will state the work to be carried out, as well as the date of
submitting and opening of tenders and the time allowed for carrying out the work, also
the amount of Earnest Money to be deposited with the tender and the amount of the
'fxxxx] Security Deposit to be deposited by the successful tenderer and the percentage, if
any, to be deducted from bills. Copies of the specifications, designs and drawing and
estimated rates/scheduled rates and any other documents required in connection with the
work signed for the purpose of identification by the Executive Engineer shall be open for
inspection by the Contractor at the office of the Chief Engineer or other duly authorised
Engineer during office hours.

In the event of tender being submitted by a firm, it must be signed separately by each
partner, thereof, or in the event of the absence of any partner, it must be signed on his
behalf, by a person holding a power of Attorney, authorising him to do so. Such power of
Attorney will be submitted with the tender and it must disclose that the firm is duly
registered under the Indian Partnership Act, by submitting the copy of registration
certificate.

Receipts for payments, made on account of a work when executed, by a firm must also be
signed by the several partners, except where the contractors are described in their tender
as a firm, in which case the receipts must be signed in the name of the firm by one of the
partners or by some other person having authority to give effectual receipts for the firm.

Any person, who submits percentage rate tender, shall fill up the usual printed form
stating at how much percent above or below the rates specified in Schedule G, he is
willing to undertake the work. Only one rate of percentage, more or less, on all the
estimated rates/scheduled rates shall be mentioned. Tenders, wich propose any alteration
in the work, specified in the said form of invitation to tender, or in the time allowed for
carying out the work, or which contain any other conditions of any sort, will be liable to
rejection. No single tender shall include more than one work, but Contractors, who wish
to tender for two or more works, shall submit a separate tender for each work. Tenders
shall have the name and number of work, to which they refer, written outside the
envelope.

The Chief Engineer or other duly authorised Engineer will open the tenders in the
presence of any contractor(s) or their authorised representatives who may be present at
the time, and will announce and enter the rates/amounts of all tenders in the Register of
Opening of Tenders, (Form RPWA 20A). In the event of the tender being accepted, a
receipt for the Earnest Money deposited shall be given to the Contractor, who shall
sign copies of the specifications and other documents mentioned in Rule 1. In the

Deleted words “Performance Guarantee and/or” by Order No [ 2AA4)FI Exp 1199 dated 233 2001 Cucular N 122001) with
immediate effect.



event of a tender being rejected, the Earnest Money forwarded with such unaccepted
tenders shall, be returned to the Contractor making the same.

The Chief Engineer or other duly authorised Engineer shall have the right of rejecting
all or any of the tender without assigning any reason.

The receipt of an Accountant, Cashier or any other official, not authorised to receive
such amount, will not be considered as an acknowledgment of payment to the Chief
Engineer or other duly authorised Engineer. :

The memorandum of work tendered for, memorandum of materials and of tools and
plant 10 be supplied by the Department and their rates, shall be filled in and completed
in the office of the Chief Engineer or duly authorised Engineer before the tender form
1s issued. )

if it is found that the tender is not submitted in Proper manner. or contains too many
corrections and or unreasonable rates or amounts, it would be open for the Engineer-
in-charge not to consider the tender, forfeit the amount of earnest money and/or delist
the contractor.

The tenderer shall sign a declaration under the Official Secrets Act for maintaining
secrecy of the tender documents, drawings or other records connected with the work
given to him in form given below. The unsuccessful tenderers shall return al! the
drawings given to them.

Declaration

“I/We hereby declare that 1/We shall treat the tender documents, drawings and other
records, connected with the work. as secret confidential documents, and shall not
communicate information derived therefrom to any person other than a person to

whom 1/We am/are authorised to communicate the same or use the information in any
manner prejudicial to the safety. of the same.”

Any percentage rate tender containing item-wise rates, and any item rate tender
containing percentage rate below or above estimated/scheduled rates, wilf he
summarily rejected. However. if a tenderer voluntarily offers a rebate for payment
within a stipulated period. this may be considered.

On acceptance of the tender, the name of the accredited representative(s) of the
Contractor (with a photograph and signature attested), who would be respensible for
taking instructions from the Engineer in charge. shall be communicated to the
Engineer-in-charge. '

Sales tax or any other tax on materials. or Income Tax in respect of the contract shall
be poverned by Clause 36 A, B and C and D of the Condittons of Contract. Deduction
of Income Tax at source will be made as per provisions of the Income Tax Act, in
force from time to time.

The tender 10 work shall not be wilnessed by a Contractor or Contractors who himself;
themselves hasshave tendered or who may and has/have tendered for the same work,
Failure 1o observe the secrecy of the tenders wiil render tenders of the contractors.
fendering as well as witnessing the tender, liable 1 SUDNMENY rejection,



T15.

l6.

20.

21.

If on check, there are some discrepancies, the following procedure shall be followed:-]

(i) Where there is a difference between the rates in figures and words, lower of the
two rates shall be taken as valid and correct rate.

(ii) When the rate quoted by the contractor in figures and in words tallies, but the
amount is not worked out correctly, the rate quoted by the contractor shall be
taken as correct and not the amount worked out.

{iii) While quoting rates, if rate/rates against any item or items are found to be
omitted, the rate given in the Schedule 'G’ by the department for such items will
be taken into account while preparing comparative statement and contractor
shall be bound to execute such item on 'G' Schedule rates.

(iv) In case where percentage is given but the 'above' or 'below' not scored, the
tender will be non-responsive.

The Contractor shall comply with the provisions of the Apprenticeship Act, 1961, and the
rules and orders issued, thereunder, from time to time, If he fails to do so, his failure will
be a breach of the contract and the original sanctioning authority in his discretion may
cancel the contract. The Contractor shall also be liable for any pecuniary liabifity arising
on account of violations by him of the provisions of the Act.

The Contractor shall read the specifications and study the working drawings carefully
before submitting the tender.

The site for execution of the work will be made available as soon as the work is awarded.
In case, it is not possible for the Department to make the entire site available on the
award of the work, the Contractor shall arrange his working programme accordingly. No
claim, whatsoever, for not giving the site in full on award of the work or for giving the
site gradually in parts will be tenable. The contractor may satisfy himself regarding site.
acquisition of land, approach roads etc.

The tender documents show already the specific terms and conditions on which tenders
are required by the Government. Hence, all tenders should be in strict conformity with
the tender documents and should be fulfilled in, wherever necessary, and initialed.
Incomplete tenders are liable to be rejected. The terms and conditions of the tender
documents are firm, as such conditional tenders are liable to be rejected.

The tenderer, while submitting tender, must provide adequate information regarding his
financial, technical and organisational capacity and working experience to execute the
work of the nature and magnitude.

The Chief Engineer or other duly authorised Engineer reserves the right to ask for
submission of samples as in respect of materials for which the tenderer has quoted his
rates before the tender can be considered for acceptance. If the tenderer, who is called
upon to do so, does not submit within seven days of wriiten order to do so, the Engineer-
in-charge shall be at liberty to forfeit the said eamest moncy absolutely.

I Substituted by Order No F2EFD/Exp.111:99 dated 1932001 (Cirenlar No. 672001 with immediate effect
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22,

23,

24.

25.

26.

27.

28

The Contractor shatl submit the list of the works, which are in hand (progress), in the
following form:-

Name Name and particular of the Sub- | Amount | Position Remarks
of work | Division/Division, where work is being | of work | of works
executed in
progress
1 2 3 4 5

The Contractor should quote his rates only in one language i.e. either in Hindi or English.
Rates should be quoted in figures as well as in words. In case a Contractor has quoted
rates in both the languages, and the rates so quoted differ, then the lower of the two shall
be treated as the rate quoted by the Contractor.

All additions, deletions, corrections and over writings, must be serially numbered and
attested by the Contractor at every page, so also by the officer opening the tenders, so as
to make further disputes impossible on this scope.

After acceptance of the tender, the Contractor or all partners (in the case of partnership
firm), will append photographs and signatures duly attested, at the time of execution of
Agreement.

If any contractor, who having submitted a tender does not execute the agreement or start
the work or does not complete the work and the work has to be put to retendering, he
shall stand debarred from participating in such retendering in addition to forfeiture of
Earnest Money/Security Deposit '[xxxx] and other action under agreement.

The tender documents shall be issued to those contractors only having valid enlistment as
on the date of issue of documents.

{a) If a tenderer reduces the rates voluntarily after opening of the
tenders/negotiations, his offer shall stand cancelled automatically, his earnest
money shall be forfeited and action for debarring him from business shall be
taken as per enlistment rules.

(b) If a non-tenderer offers lower rates after opening of tenders, action for debarring
him from business shall be taken as per enlistment rules.

Contractors shall submit only unconditional tenders. Conditional tenders are liable 1o be
rejected summarily.

Deleted wards "/Performance Guarantee” by Order No ¥ 2(4)F[Exp 111/99 dated 23 3.2001{Circular No. 1220011 with

immediate eflect.
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Tender for works

I/We hereby tender for the execution for the Governor of the State of Rajasthan of the work
specified in the underwritten memorandum within the time specified in such memorandum at the

rates, (in figures).......% (as well as in words)...... percent below/above the amount, entered in the

schedule G in all respects in accordance with the specifications, designs, drawings and instructions
in writing referred o in Rule 1 in all respect in accordance with such condition so far as applicable.
1/We have visited the site of work and am/are fully aware of all the difficultures and conditions
likely to affect carrying out the work. [/'We have fully acquainted myself/ourselves about the
conditions in regard to accessibility of site and quarries/kilns, nature and the extent of ground,
working conditions including stacking of materials, installation of tools & plant, conditions
effecting accommodation and movement of labour etc. required for the satisfactory execution of
contract.

Memorandum
{(a) General description of Work............oocooov oo
(b) Estimated cost RS,
(c) Earnest money Rs......... @ 2% for enlisted contractors outside their
zone and 1/2% within their zone of enlistment.
(d) '[xxxx] Security Deposit ;
i) The security deposit @ 10% of the gross amount of the running but shall be

deducted from each running bill and shall be refunded as per rules on
completion of the contract as per terms and conditions. However, the amount of
security deposit deducted from running bills shall not be converted into any
mode of securities like bank guarantee, FDR etc. The earnest money deposited
shall however be adjusted while deducting security deposit from first running
bill of the contractor. There will be no maximum limit of security deposit.

(ii) However, a contractor may elect to deposit full amount of 10% security deposit
in the shape of bank guarantee or any acceptable form of security before or at
the time of executing agreement. In that case earnest money may be refunded
only after deposition of full 10% as above. However, in case during execution
cost of works exceeds as shown at the time of depositing 10% as above, balance
security deposit shall be deducted from the Running Account Bills.]

(iii) Bank Guarantee shall in all cases be payable at the headquarter of the Division
or the nearest District Headquarters.

{e) Time allowed for the completion of work (to be reckoned from the 10th day after the date
of written order to commence the work) is months. Shouid this tender be
accepted in whole or in Part. 1/We hereby agree to abide by and fulfill all the terms and
provisions of the conditions of contract annexed hereto and of the Notice Inviting Tender,
or in default thereof, to forfeit and pay to the Governor of Rajasthan or his successors in
office, the sum of money mentioned in the said conditions.

A sum of Rs. is forwarded herewith in the form of Cash, Bank Draft, Bankers
Cheque as Earnest Money. This amount of earnest money shall absolutely be forfeited to the

1. Deleled words “Performance Guarantee &" by Order No F2(0FID/Exp 111199 daced 23 3200 1(Cireular No. 1220071 with
immediate effect.
2. Substituted by Order No.F 2(0FM/Exp 111299 dated 23.3.2001(Circular No. 12/2001) with immediate ¢lfect,

110



i "Governor of Rajasthan or his successor in office without prejudice to any other right or
? remedies of Governor of Rajasthan or his successor in his office, should I/We fail to
’ .<ommence the work specified in the above memorandum '{xxxx].

Signature of Witness Signature of Contractor
Witness's address & occupation Address of Contractor
Date

The above tender is hereby accepted by me on behalf of the Governor of Rajasthan.

Dated the Engineer-in-charge
I. Deleted "or should ['We not furnish Performance Guarantee in Cash or i form of Hank Guarantee at the fime of exceution of
agreement, as specified in the above memorandum in accordance with Clause | of the said Conditions of Contrst™ by Order Na T 7

149F1) /Exp 1159 dated 23 3.200 (Cireular No. 12/2001; with immediate effect
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CONDITIONS OF CONTRACT

Clause 1 : Security Deposit

'[ The security deposit @ 10% of the gross amount of the running bill shall be
deducted from each running bill and shall be refunded as per rules on completion of the
contract as per terms and conditions. The earnest money deposited shall however be
adjusted while deducting security deposit from the first running bill of the contractor.

There will be no maximum limit of security deposit,

A contractor may, however, elect to furnish bank Buarantee or any acceptable
form of security for an amount equal to the full amount of security deposit @ 10% of the
work order before or at the time of executing the agreement. In that case, earnest money

execution of the work if cost of work exceeds as shown at the time of furnishing bank
guarantee, balance security deposit shall be deducted from the Running Account Bills.]

All compensation of other sums of money payable by the contractor to
Government under the terms of his contract may be deducted from or paid by the sale of
a sufficient part of his 2[xxxx] Security Deposit, or from interest arising therefrom, or
from any sums, which may be due or may become due to the Contractor by the
Government on any account whatsoever, and in the event of his Security deposit being
reduced by reason of any such deduction or sale as aforesaid, the Contractor shall within
ten days thereafter, make good in cash or Bank Guarantee of Nationalised/Scheduled

bank, as aforesaid, any sum or sums which may have been deducted from or raised by
sale of his 2[xxxx] Security Deposit or any part thereof..

In case of Bank Guarantee of any Nationalised/Scheduled Bank is furnished by
the Contractor to the Government, as part o the Security Deposit 3[xxxx] and the bank
goes into liquidation or, for any reason, is unable to make payment against the said Bank
guarantee, the loss caused thereby shall fall on the Contractor and the Contractor shall
forthwith, on demand, furnish additional security to the Government to make good the
deficit,

The liability or obligation of the bank under the Guarantee Bond shall not be
affected or suspended by any dispute between the Engineer-in-charge and the Contractor.
and the payment, under the Guarantee Bond by the bank ta the Government shall not wait
till disputes are decided. The bank shall pay the amount under the Guarantee, without any demur,
merelyon a demand from the Government stating that the amount claimed is required to meet

I Substituted by Order No.F.2 (4)FD FEXp.I11/99 dated 1962604 Crrcular No 2172004y witt immediale effect,

2 Deleted words "Performance Guarantee and/or” by Order NoF2 (D Lxp 11,99 dated 23 3 G0T(Cirenlar No 12/2001) with
immediate effect

I Deleted words “fPerformance Guarantee" bv Ordder No.F2 14)FD Exp 111469 dated 23 3.2001(Circutar No 12/2001) with
immedrate effect.
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the recoveries due or likely to be due from the Contractor. The demand, so made, shal] be
conclusive as regards to amount due and payable by the bank, under the guarantee limited
to the amount specified in the Guarantee Bond. The guarantee will not be discharged due
to the change in the constitution of the Bank or the Contractor.

The Bank Guarantee shall remain valid upto the specified date unless extended
on demand by the Engineer-in-charge, which shall include the period of completion of
the contract and the defect removal period as per terms of the Agreement. Bank's liability
shall stand automatically discharged unless a claim in writing is lodged with the Bank
within the period stated in the Bank Guarantee including the extended period. After
satisfactory completion of the contract and clearance of all dues by the Contractor, the
Chief Engineer or duly authority Engineer will discharge the Bank Guarantee after expiry
of the original or the extended period, as the case may be. In case the date of expiry of the
Bank Guarantee is a holiday, it will be deemed to expire on the close of the next working
day.

Government is not concerned with any interest accruing to the Contractor on any
form of Security (primary or collateral) lodged by him with the bank or any sums payable
to sureties obtained by the Bank as counter guarantee to secure its own position. These
will be the matters between the Bank and the Contractor.

Clause 2: Compensation for delay

The time allowed for carrying out the work, as entered in the tender, shall be strictly
observed by the Contractor and shall be reckoned from the 10th day after the date of written order
to commence the work given to the Contractor. If the contractor does not commence the work
within the period specified in the work order, he shall stand liable for the forfeiture of the amount
of Earnest Money, '[xxxx] and Security Deposit. Besides, appropriate action may be taken by the
Engineer-in-charge/competent authority to debar him from taking part in future tenders for a
specified period or black list him. The work shall, through-out the stipulated period of completion
of the contract, be proceeded with all due diligence, time being essence of the contract, on the part
of the Contractor. To ensure good progress during the execution of work, the contractor shall be
bound, in all cases in which the time allowed for any work exceeds one month (save for special
Jobs), to complete 1/8th of the whole of the work before 1/4th of the whole time allowed under he
contract has elapsed, 3/8th of the work before 1/2 of such time has elapsed and 3/4th of the work
before 3/4 of such time has elapsed. If the contractor fails to complete the work in accordance with
this time schedule in terms of cost in money, and the delay in execution of work is attributable to
the contractor, the contractor shall be liable to pay compensation to the Government at every time
span as below :-

A. Time Span of full 1/4th 1/2th 3/4th Full
stipulated period
(....days) {....days) (.....days) {....days)
B. Work to be completed  1/8th 3/8th 3/4th Full
in terms of money (Rs......) (Rs....) (Rs......) (Rs.....)
t. Deleted words “Perfermance Guarantee™ by Order NoF 2 (4)FD AExp 99 dared 233 2001 (Circular No o 122001) with

immediate effect



'[C.  Compensation Delay upto one fourth period of the prescribed time span - 2.5% of the

payable by work remained unexecuted.
the contractor  Delay exceeding one fourth period but not exceeding half of the
for delay prescribed time span. - 5% of the work remained unexecuted.

attributable to  Delay exceeding half of the prescribed but not exceeding three fourth of

contractor at the time span. - 7.5% of the work remained unexecuted.

the stage of :  Delay exceeding three fourth of the prescribed time span.-10% of the

work remained unexecuted.

Note : In case delayed period over a particular span is split up and is jointly attributable to Government and
contractor, the competent authority may reduce the compensation in proportion of delay attributable to
Government over entire delayed period over that span after clubbing up the split delays attributable to Government
and this reduced compensation would be applicable over the entire delayed period without paying any escalation.

Following illustrations is given:

6] First time span is of 6 months, delay is of 30 days which is split over as under:-

5 days (attributable to government) + 5 days (attributable to contractor) + 5 days (attributable to
government) + 5 days (attributable to contractor) + 5 days (attributable to government) + 5 days (attributable to
contractor)

Total delay is thus clubbed to 15 days (attributable to government and 15 days (attributable to
contractor).

Total normal compensation of 30 days as per clause 2 of agreement is 2.5% which can be reduced as
2.5% 15/30=1.25% over 30 days without any escalation by competent authority.]

Note : The compensation, levied as above, shall be recoverable from the Running Account Bill to be paid
immediately after the concerned time span. Total compensation for delays shall not exceed 10 percent of the total
value of the work.

The contractor shall, further, be bound to carry out the work in accordance with the date and quantity
entered in the progress statement attached to the tender.

In case the delay in execution of work is attributable to the contractor, the spanwise compensation, as
laid down in this clause shall be mandatory. However, in case the slow progress in one time span is covered up
within original stipulated period, then the amount of such compensation levied earlier shall be refunded. The Price
escalation, if any, admissible under clause 45 of Conditions of Contract would be admissible only on such rates
and cost of work, as would be admissible if work would have been carried out in that particular time span. The
Engineer-in-charge shall review the progress achieved in every time span, and grant stagewise extension in case of
slow progress with compensation, if the delay is attributable to contractor, otherwise without compensation.

However, if for any special job, a time schedule has been submitted by the Contractor before execution
of the agreement, and it is entered in agreement as well as same has been accepted by the Engineer-in-charge, the
Contractor shall complete the work within the said time schedule. In the event of the Contractor failing to comply
with this conditions, he shall be liable to pay compensation as prescribed in forgoing paragraph of this clause
provided that the entire amount of compensation to be levied under the provisions of this Clause shall not exceed
10% of the value of the contract. While granting extension in time attributable to the Government, reasons shall be
recorded for each delay.

’[Clause 2A: Incentive for early completion: In the event that the Project (cost more than Rs. 50 crore)
Completion Date occurs prior to the Scheduled Completion Date (after taking into account any time extension
approved by the competent authority for delays not attributable to the contractor), the Contractor shall be entitled
to receive a payment of incentive equivalent to 0.03% (zero point zero three percent) of the Contract Price for each
day by which the Project Completion Date precedes the Scheduled Completion Date, but subject to a maximum of
3% (three per cent of the Contract Price). Provided, however, that the payment of incentive, if any, shall be made
only after the issue of the Completion Certificate.

Note: Contract Price for calculation of above incentive means Original Cost of Work, plus cost of
Additional and Extra items, if any, but excluding price variations/ escalations granted, if any.]

Clause 3: Risk & Cost Clause
The Engineer-in-charge or the Competent Authority defined under rules may, without prejudice to his
rights against the Contractor, in respect of any delay or inferior workmanship or otherwise, or to any claims for
damages in respect of any breaches of the contract and without prejudice to any right or remedies under any of the
provisions of this contract or otherwise, and whether the date for completion has or has not elapsed, by notice in
writing absolutely determine the contract in any of the following cases:-
(i) If Contractor having been given by the Engineer-in-charge, a notice in writing to rectify, reconstruct or replace any
defective work or that the work is being performed in any inefficient or otherwise improper or unworkmanlike
manner, shall omit to comply with the requirements of such notice for a period of seven days, thereafter, or

1. Substituted by Order No.F.2 (4)FD /Exp.I11/99 dated 19.3.2001(Circular No. 5/2001) with immediate effect.
2. Added by Order No. No.F.2 (4)FD /Exp.111/99-1I dated 16.01.2018(Circular No. 66/2018) with immediate effect.
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(i)

(iii)
(iv)

if the Contractor shall delay or suspend the execution of the work so that either in the judgment of the
Engineer-in-charge (which shall be final and binding) he will be unable to secure completion of the work
by the date for completion or he has aready failed to complete the work by that date,

If the Contractor, being a company, shall pass a resolution of the Court shall make an order that the
company hall be wound up or if areceiver or a manager, on behalf of a creditor, shall be appointed or if
circumstances shall arise, which entitle the Court or Creditor to appoint a receiver or a manager or which
entitle the Court to make awinding up order,

If the Contractor commits breach of any of the terms and conditions of this contract,
If the Contractor commits any acts mentioned in Clause 19 hereof.

When the Contractor has made himself liable for action under any of the cases aforesaid, the Engineer-in-
charge on behalf of the Governor of Rajasthan shall have powers:-

(@ To determine or rescind the contract, as aforesaid (of which determination or rescission
notice in writing to the Contractor under the hand of the Engineer-in-charge shal be
conclusive evidence), upon such determination or rescission, the earnest money, full security
deposit of the contract ‘[xxxx] shall be liable to be forfeited and shall be absolutely at the
disposal of Government.

(b) To employ labour paid by the Department and to supply materials to carry out the work or
any part of the work, debiting the Contractor with the cost of the labour and the price of the
materials (of the amount of which cost and price certified by the Engineer-in-charge shall be
final and conclusive against the Contractor) and crediting him with the value of the work
donein all respects in the same manner and at the same rates, as if it had been carried out by
the Contractor under the terms of this contract. The certificate of the Divisional Officer, as
to the value of the work done, shall be final and conclusive evidence against the Contractor
provided always that action under the sub-clause shall only be taken after giving notice in
writing to the Contractor. Provided also that if the expense incurred by the department are
less than amount payable to the Contractor at his agreement rates, the difference shall not be
paid to the Contractor.

(c) After giving notice to the Contractor to measure up the work of the contractor and to take
such part thereof, as shall be unexecuted out of his hands and to give it to another Contractor
to complete, in which case any expenses which may be incurred in excess of the sum which
would have been paid to the original Contractor, if the whole work had been executed by
him (of the amount of which excess, the certificate in writing of the Engineer-in-charge shall
be final and conclusive shall be borne and paid by the origina Contractor and may be
deducted from any money due to him by Government under this contract or on any other
account, whatsoever, or from his Earnest Money, Security Deposit, xxxx] Enlistment
Security or the

1. Deleted words "and performance guarantee of the contractor” by Order No.F.2 (4)FD /Exp.I11/99 dated 23.3.2001(Circular No. 12/2001) with immediate

effect.

2. Deleted words "Performance Guarantee" by Order No.F.2 (4)FD /Exp.I11/99 dated 23.3.2001(Circular No. 12/2001) with immediate effect.
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_proceeds of sales thereof, or a sufficient part thereof. as the case may be. In the even
of any one or more of the above courses being adopted by the Engineer-in-charge. the
Contractor shall have no claim to compensation for any loss sustained by him by
reason of his having purchased or procured any materials or entered into any
engagements or made any advances on account or with a view to the exeqution of the
work or the performance of contract. And, in case action is taken under any of
provisions aforesaid, the Contractor shall not be entitled 1o recover or be paid, any
sum for any work thereof or actually performed under this contract unless and until
the Engineer-in-charge has certified, in writing, the performance of such work and the
value payable in respect thereof, and he shall only be entitled to be paid the value so

certified.
Clause 4 : Centractor remains liable to pay compensation, if action not taken under
Clause 3
(1) In any.case in which any of the powers conferred by Clause 3 hereef. shall have

become exerciseable and the same shall have not been exercised. the non-exercise, thereof.
shall not constitute waiver of any of the conditions hereof. and such power shall, not with
standing, be exerciseable in the event of any future case of defauit by the Contractor for
which, by any clause or clauses hereof, he is declared liable to pay compensation amounting
{0 the whole of his Security Deposit/Performance Guarantee/Earnest Money/Enlistment
security and the liability of the Contractor for past and future compensation shall remain
unaffected.

W i r ire remov. ale of actor’s Plant.

(1) In the event of the Engineer-in-charge putting in force, powers vested in him under the
preceding Clause 3 he may, if he so desires, Aake possession of all or any tools, plaunts.
materials and stores, in or upon the works or the site, thereof, or belonging to the contractor
or procured by him and intended to be used for the execution of the work or any part thereof.
paying or allowing for the same in account, at the contract rates or, in case of these not being
applicable, at current market rates, to be certified by the Chief Engineer or duly authorised
Engineer (whose certificate, thereof, shall be final and conclusive), otherwise the Engineer-in-
charge may, by notice in writing to the contractor or his clerk of the works, foreman or other
authorised agent, require him to remove such tools, plant. materials or stores from the
premises (within a time to be specified in such notice), and in the event of the Contractor
failing to comply with any requisition, the Chief Engineer or other duly authorised Enginecr
may remove them at the Contractor’s expenses, setl them by auction or private sale on
account of the Contractor and at his risk in all respects, and the certificate of the Chief
Engineer or other duly authorised Engineer, as to the expense of any such removal. and the
amount of the proceeds and expense of any such sale shall be final and conclusive against the
{dntractor.

Clause 5 : Extension of Time
If the Contractor shall desire an extension of time for completion of the work on the

ground of his having been unavoidably hindered in its execution or on any other grounds. hw
shall apply. in writing. to the Engineer-in-charge within 30 days of the date of the hindrance.



on account of which he desires such extension as aforesaid. and the Authority Competent 1o
grant extension under the rules/delegations of powers or other duly authorised Engineer shail.
if in his opinion, (which shall be final) reasonable grounds be shown therefor, authorise such
extension of time, if any, as may, in his opinion, be necessary or proper, if the period of
completion of contract expires before the expiry of the period of one month provided in this
Clause, the application for extension shail be made before the expiry of the period stipulated
for completion of the contract. The competent authority shall grant such extension at each
such occassion within a period of 30 days of receipt of application from contractor and shall
not wait for finality of work. Such extensions shall be granted in accordance with provisions
under clause (2) of this agreement.

Clause 5 A : Monthjy Return of Extra Claims

Contractor has to submit a return every month for any work claimed as extra, The
Contractor shall deliver the return in the office of the Exceutive Engineer and obtain Receipt
Number of the Receipt Register of the day on or before 10th day of every month during the
continuance of the work covered by this contract. a return showing details of any work
claimed as extra by the contractor which value shall be hased upon the rates and prices
mentioned in the contract or in the Schedule of Rates in force in the District for the time
being. The contractor shall be deemed to have waived alf claims, not included in such return,
and will have no right to enforce any such claims not included. whatsoever be the
circumstances,

Clause 6 : Final Certificate

On completion of the work. the Contractor shail send a regisicred notice to the
Engineer-in-charge, giving the date of complation and sending a copy of it to the officer
accepting the contract, on behalf of the Governor and shall requcst the Engineer-in-charge to
give him a certificate of completion, but no such certificate shall be given nor shall the work
be considered to be complete untif the contractor shal] haye removed from the site on which
the work shall be executed. ail scaffolding. surplus materials and ribbish and cleared off the
dirt from ail wood work, doors, walls, floors, or other parts of any building in, upon or about

thereof, he had filled up the pits. [f the contractor shall fail to comply with the requirements
of this Clause as to removal of scaftolding, surplus materials and rubbish and cleaning off dint
and filling of pits on or before the date fixed for completion of the work, the Engineer-in-
charge may, at the expense of the contractor. remove such scaftolding. surplus materials, and
the rubbish and dispose of the same, as he thinks fit. and ciean off such dirt and fill the pits.
as aforesaid, and the contractor shall forthwith pay the amount of alj expenses, so incurred,
and shall have no claim in respect of any such scaffolding or surplus materials, as aforésaid.
except for any sum actually realised by the sale thereof On completion, the work shall be
measured by the Engineer-in-charge  himself or through his  subordinates. whose
measurements shall be binding and conclusive against the contractor. Provided that. if
subsequent to the taking of measurements by the subordinate, as aforesaid. the Engineer-in-
charge had reason to believe that the measurements taken by his subordinates are not correct,
the Engineer-in-charge shall have the power to cancel the measurements already taken by his
subordinates and acknowledged by the Contractor and o take measurements again, after



giving reasonable notice to the Contractor, and such re-measurements shall be binding on the
Contractor.

Within ten/thirty days of the receipt of the notice, Engineer-in-charge shall inspect the
work and if there is no visible defects on the face of the work. shall give the Contractor. a
certificate of completion. If the Engineer-in-charge finds that the work has been fullv
completed, it shall be mentioned in the certificate so granted. If. on the other hand, it is found
that there are certain visible defects to be removed. the certificate to be granted by Engineer-

in-charge shall specifically mention the details of the visible defects alongwith the estimate of

the cost for removing these defects. The final certificate of work shall be given after the
visible defects pointed out as above have been removed

(delete whichever is not applicable). (Ten days will apply to works at the headquarters of’

Engineer-in-charge and thirty days for woiks at other place.)

Cilause 7 : Payment on Intermediate Certificate to be regarded as advance

No payments shall be made for works estimated to cost less than rupees twenty five

thousand. till after the whole of the works shall have been completed and a certificate of

completion given. But in the case of works estimated to cost more than Rupees twenty five
thousand. the contractor shall on submitting the bill therefor. be entitied o receive a monthly
payment proportionate to the part. thereof, then approved and passed by the Engineer-in-
charge. whose certificate of such approval and passing of sum. so pavable, shail be final and
conclusive, Running Account Bill shall he paid within 135 days from presentation. But all
such intermediate payments shall be regarded as paviments by way of advance against the
tinal payment only and not as payments for work actually done and completed. and shall not
preclude the requiring of bad unsound and imperfect or unskitlful work to be removed and
taken away and re-constructed or re-erected. or considered as an admission of the due
performance of the contract. or any part thereof. in any respect. or the accuring of any claim.
nor shall it conclude. determine, or effect in any way the powers of the Engineer-in-charge
under these conditions or any of them to the final settlement and adjustment of the accounts
or otherwise or in anv other way vary or affect the contract. The final bill shall be
made/submitted by the Contractor within one month of the date fixed for completion of the
work otherwise the Engineer-in-charge’s certificate of the measurement and of the total
amount payable for the work accordingly shall be final and binding on all parties.

Clause 7 A : Time Limit for Paymenis of Final Bills

The final bill shall be paid within 3 months on presentation by the contractor after

issuance of final completion certificate in accordance with clause 6 of the conditions of

contract. If. there shall be any dispute about any itemys) of the work. then the undisputed
item(s) only, shall be paid within the said period of 3 months. If a final bil! (which contains
no disputed item or disputed amount of any item) is not paid within the period of 3 months
from presentation of final bill or & months from the date of receipt of registered notice
reparding completion of work in accordance with ¢lause 6 of the conditions of the contract.
the defects. if any. shall ke brought 1o the notice of the higher authority. The period of 3
montis shall commence fram the date ol rectitication of the defects. The higher authornit

shail ensure that it vo case Tnal bill sheuld e ket unpaid after Y omomis from the reeeipr of



registered notice regarding completion of work. The contractor shall submit a memorandum of the

.disputed items alongwith justification in support within 30 days from the disallowance thereof,
and if he fails to do so, his claims shall be deemed to have been fully waived and absolutely
extinguished.

Clause 8 : Bills to be submitted monthly

A bill shall be submitted by the Contractor each month on or before the date fixed by the
Engineer-in-charge for all work executed in the previous month and the Engineer-in-charge shall
take or cause to be taken the requisite measurement for the purpose of having the same verified
and the claim, as far as admissible, authorised or paid, if possible, before the expiry of ten days
from the presentation of the bill. If the Contractor does not submit the bill within the time fixed, as
aforesaid, the Engineer-in-charge may depute a subordinate to measure up the said work in the
presence of the Contractor, whose signature in the Measurement Book will be sufficient warrant
and the Engineer-in-charge may prepare a bill from such Measurement Book, which shall be
binding on the Contractor in all respects.

Clause SA : Contractor to be given time to file objection to the Measurements recorded by
the Department

Before taking any measurement of any work, as have been referred to in preceding
Clauses 6,7 & 8, the Engineer-in-charge or a subordinate, deputed by him, shall give reasonable
notice to the Contractor. If the Contractor fails to be present at the time of taking measurements
after such notice or fails to sign or to record the difference within a week from the date of
measurement in the manner required by the Engineer-in-charge or by the subordinates deputed by
him, as the case may be, shall be final and binding on the Contractor and the Contractor shall have
no right to dispute the same,

'{Clause 8B : Recovery of cost of preparation of the Bill

In case of Contractors of Class "A" and "AA" do not submit the bill within time fixed, the
Engineer-in-Charge may prepare the bill as per provision of clause 8 of the Conditions of Contract
but deduction @ 0.5% of amount of such a bill shall be made and credited to the general revenue
on account of preparation of bill ]

Clause 9 ;: Recovery of cost of preparation of the Bill

~ The Contractor shall submit all bills on the printed forms, to be had on application, at the
office of the Engineer-in-charge and the charges in the bills shall always be entered at the rates
specified in the tender or in the case of any extra work ordered in pursuance of these conditions,
and not mentioned or provided for in the tender, at the rates hereinafter provided for such work.

Clause 9A : Payments of Contractor's Bills to Banks

Payments due to the Contractor may if 5o desired by him, be made to his Bank instead of
direct to him, provided that the contractor has furnished to the Engineer-in-charge (i) an
authorisation in the form of a legally valid document, such as a Power of Attorney conferring
authority on the Bank to receive payments, and (ii) his own acceptance of the correctness of the
account made out, as being due to him, by Government, or his signature on the bill or other claim
preferred against Government before settlement by the Engineer-in-charge of the account or claim,
by payment to the Bank. While the receipt given by such bank shall constitute a full and sufficient
discharge for the payment, the Contractor should, whenever

1. Added by Order No.F.2(H)FD/kxp 111799 dated 14 8 2002 (Circutar No 15/2002) with immediate effect
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possible, present his bill duly receipted and discharged through his Banker. Nothing, herein
contained, shall operate to create in favour of the Bank any rights vis-a-vis the Governor.

Clause 10 : S-tﬂlﬁ&iﬂnnll.td_by_ﬁ_ue[mgm

If the specification or estimate of the work provides for the use of any special
description of material, to be supplied from Engineer-in-charge's stores, or if, it is required
that contractor shall use certain stores to be provided by the Engineer-in-charge specified in

Stores/Materials, so supplied/procured. and these shall not, on any account, be removed from
the site of work and shall be, all times, open to inspection by the Engineer-in-charge. Any
such material, unused and in perfectly good condition at the time of completion or
determination or rescinding of the contract. shall be rewrned to the Divisional Officer s
Stores, if. by a notice in writing under his hand. he shall so require. and if on service of such
notice. the contractor fails to return the materials. so required. he shall be liable 10 pay the
price of such materials in accordance with the provision of Clause 10 B ibid. But the
Contractor shali not be entitied to return any such materials. unless with such consent. and
shall have no claim for compensation on account of any such materials. so supplied to him as
aforesaid being unused by him, or for any wastage in or damage to any such materials. For
the stores returned by the Contractor, he shall be paid for. a1 the price originally charged
excluding storage charges. in case of materials supplied from departmental stores and actual
cost including freigh, cartage, taxes etc., paid by the Contractor. in case of supplies received
with the assistance of Government, which. however. should in no case exceed market rate
prevailing at the time the materials are taken back. The decision of the Engineer-in-charge. s
to the price of the stores returned, keeping in view its condition ete.. shall be final and
conclusive. In the event of breach of the aforesaid condition. the Contractor shall. in addition
to throwing himself open to account for contravention of the terms of the dicense or permit
and/or for criminal breach of trust, pay to the Government. all advantages or profits resulting.
or which in the usual course. would resuit to him by reason of such breach. Provided that the
Contractor shail, in no case be entitled 10 any compensation or damage on account of any
delay in supply. or non-supply thereof, ail or any such malerials and stores.

Clause 10 A ; Rejection of ma terials procured by the Contractor

The Enginccr-in-charge shall have full powers to require the removai from the
premises of all materials which in his opinion. are not in sccordance with the specifications
and. in case of default. the Enginecr-in-charge shali be at fiberty to employ otier person(si in
remove the same withour being answerable or accountable for any Toss of damage. that i
happer or arise w such materials ro be subsuituied thereol. and in case of defanlt. | ngineer-in-
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charge may cause the same to be supplied and all costs. which may attend such removal and
substitution, are to be born by the Contractor.

Clause 10 B : Penal rate in case of ¢xcess consumption

The Contractor shall also be charged for the materials consumed in excess of the
requirements calculated on the basis of standard consumption approved by the department. at
double of the issue rate including storage and supervision charges or market rate. whichever
is higher. A Material Supply and Consumption Statement, in prescribed Form RPWA 35A.
shall be submitted with every Running Account Bill, distinguishing material supplied by the
Government and material procured by the Contractor himself. The recovery for such material
shall be made from Running Account Bill next afier the consumption and shall not be
deferred. Certificate of such nature shall be given in each Running Account Bill.

Clause 10 C : Hire of Plant and Machinery

Special Plant and Machinery. required for execution of the work, may be issued 1o the
Contractor, if available, on the rates of hire charges and other terms and conditions as per
departmental Rules. as per Schedule annexed to these conditions. Rates of such Plamt &
Machinery shall be got revised periodically so as to bring them at par with market rate.

Clause 11;: Works 10 be executed i accordance with Specifications, Drawings rders
efg.

The Contractor shall execute the whole and every part of the work in the most
substantial and satisfactory manner and both as repards materials and otherwise in every
respect, in strict accordance with the Specifications. The Contractor shall also conform
exactly fully and faithfully to the designs, drawings and instructions in writing relating to the
work signed by the Engineer-in-charge and lodged in his office and 1o which the Contractor
shall be entitled to have access at such office or on the site of the work for the purpase of
inspection during office hours and the Contractor shall. it he so require. be entitied. at his
own expense. to make or cause to be made copies of specifications and of all such designs.
drawings and instructions, as aforesaid. A certificate of executing works as per approved
design and specifications etc. shall be given on cach Running Account Bill.

The specifications of work. material. methodotogy of execution. drawings and designs
shall be signed by the Contractor and Executive Engineer while executing agreement and
shall form part of agreement.

Clause ]2

The Engineer-in-Charge shall have power o make any allerations, omissions or
additions 10 or substitutions for the original specifications, drawings. designs and instructions.
that may appear 1o him to be necessary during the progress of the work and the contractor
shall carry out the work in accordance with any instructions which mav be given to him in
writing signed by the Engineer-in-Charge. and such alicrations. omission. additions or
substititions shall not invalidate the contract and any alered. additonal or substituied work.
which the contracior may be directed to do in the manner above specitied. as part of the wark.



proportion that the aliered, additional or substituted work bears to the original contract work.
and the certificate of the Engineer-in-Charge shal] be conclusive as to such proportion. The
rates for such additional, altered or substituted work under this clause shall be worked out in
accordance with the following provisions in their respective order :

(1) If the rates for the additional, altered or substituted work are specified in the contract
for the work, the contractor is bound to carry out the additional, altered or substituted
work at the same rates as are specified in the contract for the work.

(i) If the rates for the additional, altered or substituted work are not specifically provided
in the contract for the waork, the such rates will be derived from the rates for a similar
class of work as are specified in the contract for the work.

{iity  If the rates for the altered, additional or substituted work can not pe determined in the
manner specified in the sub-clauses (1) to (ii) above. then the rates for such composite
work item.shall be worked out on the basis of the concerned Schedule of Rates of the
District/area specified above minus/plus the percentage which the total tendered

the rate for such part or parts will be determined by the Engineer-in-Charge on the
basis of the prevailing market rates when the work was done.

(iv)  If the rates for the altered, additional or substituted work item can not be determined
in the manner specified in sub-clauses (i} 1o (iii) above. then the contractor shall
within 7 days of the date of receipt of order 1o carry out the work, inform -the
Engineer—in—Charge of the rate which it is his intention to charge for such class of
work supported by analysis of ihe rate or rates claimed and the Engineer-in-Charge
shall determine the rate or rates on the basis of prevailing market rates, and pay the
contractor accordingly. However. the Engineer-in-Charge, by notice in writing, will
be at liberty to cancel his order to carry out such class of work and arrange 1o carry it

contractor shall suspend the work on the plea of non-settement of rates on items
falling under the ciause.

v) Except in case of items relating 10 foundations. provisions contained in sub-clauses (i)
10 (iv) above shall not apply to contract or substituted items as individually exceed the
pereentage set out in the tender documents under clause 12,4,

For the purpose of operation of clause 12 (v} the following werks hall be treated
as work relating to foundations :-

{a) For buildings, compound wall plinth level or 1.2 metres {4 11.) above ground level
whichever is lower. excluding items aboye flooring and D.P.C. byt including base
concrele below the floors,

{hy For abutnents, piers, reiaining watl of culverts and bridges, walls of waler reservoir
and the bed of floor leve]

() For retzining walls, where floor levels is not determinare 1.2 metres above the average
ground level or bed level,

(d) For roads, all items of excavation and filling mctuding neamment of suh Base and

soling work.
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(¢)  For water supp_ly lines, sewer lines qndcf gmuncf stormwater flramsargdsmﬂar work, B
all items of work below ground level except items of pipe \yor;lg for proper. masonry

(ff  For open storm water drains, all items of work ‘e:xcept liiiing__qif drains. .
(g8)  Any other ifems of similar nature which Engineer-in-Charge may decide relating to

" foundation. ' .

s

_Thé rate of any such work, except the items relatiﬁg to foundations, which is in exi:és'é ;_
of the deviation limit shall be determined in accordance with the provisions contained in
Clause 12A. ' ’

Clause 12A

The quantum of additional work for each item shall not exceed 50% of the original
quantity given in the agreement and the total value of additional work shall not exceed 20%
of the total contract value, unless otherwise mutually agreed by the Engineer-in-charge and
the Contractor. This limit shall not be applicable on items relating to foundation work which
shall be executed as per original rates or provision of clause 12(i) to (iv).

In case of contract substituted items or additional items, which results in exceeding
the deviation limit laid down in this clause except items relating to foundation work, which
the contractor is required to do under clause 12 above, the contractor shall within 7 days from
the receipt of order, claim revision of the rate supported by proper analysis in respect of such
items for quantities in excess of the deviation limit notwithstanding the fact that the rates for
such items exist in the tender for the main work or can be derived in accordance with the
provision of sub clause (ii) of clause 12 and the Engineer-in-Charge, may revise their rates
having regard to the prevailing market rates and the contractor shall be paid in accordance
with the rates so fixed. The Engineer-in-Charge shall, however, be at liberty to cancel his
order to carry out such increased quantities of work by giving notice in writing to the
contractor and arrange to carry it out in such manner as he may consider advisable. But under
no circumstances, the contractor shall suspend the work on the plea of non-settlement of rates
of items failing under this Clause.

All the provisions of the preceding paragraph shall equally apply to the decrease in
rates of items for quantities in excess of the deviation limit notwithstanding the fact that the
rates for such items exist in the tender for the main work or can be derived in accordance with
the provisions of sub-clause(ii) of the preceding clause 12 and the Engineer-in-Charge may
revise such rates having regard to the prevailing market rates unless otherwise mutually
agreed by the Engineer-in-charge and the Contractor.

Clause 13 : No compensation for alterations in or restriction of work to be carried out,

If, at any time after the commencement of the work, the Government shall, for any
reason, whatsoever, not require the whole work, thereof, as specified in the tender, to be
carried out, the Engineer-in-charge shall give notice, in writing, of the fact to the Contractor,
who'shall have no claim to any payments or compensation, whatsoever, qn' account of any
profit or advantage, which he might have derived from the execution of the work in full but
which he did not derive in consequence of the full amount of the work not having been
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carried out. Neither, shall he have any claim for compensation by reason of alterations having
been made in the original specifications, drawings and design and instructions. which shalj
involve any curtailment of the work, as originally contemplated. Provided, that the Contractor
shall be paid the charges for the cartage only, of materials actually brought to the site of the
work by him for bonafide use and rendered surplus as a result of the abandonment or
curtailment of the work or any portion thereof, and taken them back by the Contractor
provided, however, that the Engineer-in-charge shall have, in all such cases, the option of
taking over all or any such materials at their purchase price or at local market rates whichever
may be less. In the case of such stores, having been issued from Government Stores, charges
recovered, including storage charges, shall be refunded after taking into consideration any
deduction for claim on account of any deterioration or damage while in the custody of the
contractor, and in this respect the decision of the Engineer-in-charge shall be final.

Clause 14 : Aﬂmuﬂﬂﬂmmmznmmmhmugmmm[k

If, it shall appear to the Chief Engineer or any authorised authority or the Engineer-in-
Charge or his subordinates incharge of the work, or to the committee of retired
officers/officers appointed by the State Government for the purpose that any work has been
executed with unsound, imperfect or unskitlful workmanship. or with material of any inferior
description, or that any materials or articles provided by him for the execution of the work are
unsound or of a quality inferior to that contracted, or otherwise not in accordance with
contract, the Contractor shall on demand in writing from the Engineer-in Charge, specifving
the work/materials or articles complained of, notwithstanding that the same may have been
inadvertently passed, certified and paid for, will rectify or remove and reconstruct the work,
so specified, in whole or in part, as the case may be. remove the maietials or articles, so
specified, and provide other proper and suitabie materials or articles, at his own cost and in
the event of his failing fo do so, within a period to be specified by the Engineer-in Charge in
his demand, as aforesaid, then the Contractor shall be liable to pay compensation, at the rate
of one percent, on the tendered amount of work for every week not exceeding ten percent,
while his failure to do so shall continue, and in the case of any such failure, the Engineer-in
Charge may rectify or remove and re-execute the work or remove and teplace with others. the
materials or articles complained of as the case may be, at the risk and expense. in all respects
of the contractor.

Clause 15 ; ractor or

present

All work, under or in course of execution or executed in pursuance of the contract.
shall, at all times, be open to inspection and supervision of the Engineer-in-charge and his
superior officers e.g. Superintending Engineer, Additional Chief Engineer, Chief Technical
Engineer, Chief Engineer, and his subordinates and any other authorised agency of the
Government and the contractor shall, at all times during the usual working hours, and ar all
other times at which reasonable notice of the intention of the Engineer-in-charge or his
subordinate and any other authorised agency of Government or committee of retired
officers/officers appointed by the State Government for the purpose to visit the works shall
have been given to the Contractor, either himself be present to receive orders and instructions
or have a responsible agent. duly accredited in writing, present for the purpose. Orders given



to the Contractor’s agent shall be considered to have the same force as if they had been given
to he Contractor himself,

Clause 16 : Notice to be given before any work is covered up

The Contractor shall give not less than 7 days notice, in writing, to the Engineer-in-
charge or his subordinate-in-charge of the work, before covering up or otherwise placing
beyond the reach of measurement, any work in order that the same may be measured, and
correct dimensions thereof, be taken before the same is so covered up or placed beyond the
reach of measurement and shall not cover up or place beyond the reach of measurement any
work without the consept in writing of the Engineer-in-charge of the work, and if, any work
shall be covered up or placed beyond the reach of measurement without such notice having
been given or consent obtained, the same shall be uncovered at the Contractor’s expense or in
default, thereof, no payment or allowance shall be made for such work, or for the materials,
with which the same was executed.

Clause 17 : tor li for i T

If the Contractor or his work people or servants shall break. deface, injure or destroy
any part of a building, in which they may be working or any building, road. fence, enclosure.
or cultivated ground contiguous to the premises on which the work or any part of it is being
executed, or if any damage shall happen 1o the work. while in progress, from any cause.
whatsoever, or any imperfections become apparent in it. within a period specified in Clause
37, after a Certificate, final or otherwise of its compietion. shall have been given by the
Engineer-in-charge. may cause the same to be made good by other workmen and deduct the
expense (of which the certificate of the Engineer-in-charge shali be final) from any sums that
may he then. or at any time thereafier, may become due 10 the Contractor, or from his security
deposit, or the proceeds of sale thereof, or of a sufficient portion thereof,

Clause 18 : Coniractor to supply Plant, Ladders, Scaffolding etc.

The Contractor shall arrange and supply. at his own cost. all material (except such
special materials. if any. as may, in accordance with the contract. be supplied from the
Engineer-in-charge’s stores), plants, tools. appliances. implements. ladders, cordage, tackle.
scaffolding and temporary works requisite or proper for the proper execution of the work.
whether original, altered, or substituted, and whether included in the specification or other
documents, forming part of the contract, or referred to 1n these conditions or not, or which
may be necessary for the purpose of satisiying or complyving with the requirements of the
FEngineer-in-charge. as to any matter as to which. under these conditions. he is entitled to be
satisfied or which he is entitled to require. together with carriage thereof. 1o and from the
work. The Contractor shall also arrange and supplyowiihout charge. the requisite number of
persons with the means and materials, necessary for the purpose of setting out work and
counting, weighing and assisting in the measurement or examination at any time and from
time ta time of the work. or materiais, Failing his o doing. ithe same may be provided by the
bngineer-in-charge. at the expense of the Contractor. and the expenses may be deducted from
amy money due to the Contractor under the contract. or from Lis Porformince Oraarantea
and-or Securiy Deposit or the proceeds of sale thereod. or o <ulticiont portion thereods The



Contractor shall also provide all necessary fencing and lights required to protect the public
from accident and shall be bound to bear the expenses of defense of every suit, action or other
proceeding at law, that may be brought by any person for injury sustained owing to neglect of
the above precautions, and to pay any damages and costs. which may be awarded in any such
suit, action proceeding to any such person or which may. with the consent of the Contractor.
be paid to compromise any claim by any such person.

Clause 19 : Work not to be sub-let, Contract may be rescinded and Security Deposit
and Performance Forfeited for sub-letting, bribigg or if Contractor
becomes insolvent.

The contract shall not be assigned or sublet without the written approval of the Chief
Engineer, and if the Contractor shall assign or sublet his contract or attempt so to do. or
become insolvent, or commence any insolvency proceedings or mark any composition with
his creditors, or attempt so to do, or if any bribe. grawity, gift, loan. requisite reward or
advantage, pecuniary or otherwise, shall either. directly or indirectly. be given. promised or
offered by the Contractor or any of his servants or agents. 1o any public officer or person. in
the employ of Government, in any way. relating to his office or employment. or if. any such
officer or person shall become, in any way. directly or indirectly. interested in the contract.
the Chiet Engineer may. thereupon. by notice. in writing. rescind the contract and the
Performance Guarantee and Security Deposit of the Contractor shall. thereupon. stand
forfeited and be absolutely at the disposal of Government and the same consequences shall
ensure as, if the contract had been rescinded under Clause 3 nereof. and in addition the
Contractor shall not be entitled to recover or be paid for any work therefor. actually
performed under the contract.

Clause 20 : Sums payable by _way of compensation to_be considered as_reasonable
compensation without reference to actual loss.

All sums payable by way of compensation under any of these conditions shall be
considered as reasonable compensation to be applied to the -use of Government  without
reference to the actual loss or damage sustained and whether o net any damage shail have
been sustained.

Clause 21 : Changes in Constitution of firm

Where the Contractor 1s a partnership firm. the previous approval. in writing. of the
Engineer-in-charge shall be obtained before any change is made in the constitution of the
firm. Where the Contractor is an individual or a Hindu undivided family business cancern.
such approval, as aforesaid. shall likewise be obtained bhetare the Contractor enters into ans
partnership agreement where under the parinership firm would bave the right 1o ciory out the
work thereby undertaken by the Centractor, [f previous approval. s aforesuid. is ned
obtained. the contract shall be deemed to have heen assigned in contrvention of Cluuse 19
hereof. and the same action may he when. and the same consequences shall ensure. s
provided in the said clause 19,

ty



Clause 22 : Worksto be under direction of Engineer-in-charge

All the works, to be executed under the contract, shall be executed under the direction and subject to
the approval, in al respect, of the Engineer-in-charge of the Government of Rajasthan for the time being, who
shall be entitled to direct, at what point or points, and in what manner, they are to be commenced, and from time
to time, carried on.

YClause 23 : Standing Committee for Settlement of Disputes

If any question, difference or objection, whatsoever shall arise in any way, in connection with or
arising out of this instrument, or the meaning of operation of any part thereof, or the rights, duties or liabilities
of either party then, save in so far, as the decision of any such matter, as herein before provided for, and been so
decided, every such matter constituting a total claim of Rs. 50,000/- or above, whether its decision has been
otherwise provided for and whether it has been finaly decided accordingly, or whether the contract should be
terminated, or has been rightly terminated, and as regards the rights or obligations of the parties, as the result of
such termination, shall be referred for decision to the empowered Standing Committee, which would consist of
the followings:-

0] Administrative Secretary concerned.

(i) Finance Secretary or his nominee, not below the rank of Deputy Secretary.

(iii) Law Secretary or his nominee, not below the rank of Joint Legal Remembrancer.

(iv) Chief Engineer-cum-Addl. Secretary of the concerned department.

(v) Chief Engineer concerned (Member - Secretary)

The Engineer-in-charge, on receipt of application aong with non-refundable prescribed fee, (the fee
would be two percent of the amount in dispute, not exceeding Rs. One lac) from the Contractor, shall refer the
disputes to the committee, within a period of three months from the date of receipt of application.

Procedure and Application for referring cases for settlement by the Standing Committee shall be, as
given in Form RPWA 90.]

Ifdare el AR gg ST HHS & F9e a1 ST 8, new work
process (onling) & STl M IHTAT & gRT & @Y Wl vd o & FamoH
@I i | 90 fiaw & ww A A SRR Sarel & 9HeT WRd fhar ST ava
& ]

Clause 23A : Contractor to indemnify for infringement of Patent or design

Contractor shall fully indemnify the Governor of Rajasthan against any action, claim or proceeding,
relating to infringement or use of any patent or design, or any alleged patent or design, rights, and shall pay any
royalties, which may be payable in respect of any article or part thereof, included in the contract, in the event of
any claims made under or action brought against Government. In respect of any such matters, as aforesaid, the
Contractor shall be, immediately, noticed thereof, and the Contractor shal be at liberty,
at his own expense, to settle any dispute or to conduct any litigation, that may arise there from provided
that the Contractor shall not be liable to indemnify the Governor of Rajasthan, if the infringement of

1. Substituted by Order dated 2.11.2011(Circular No. 48/2011) for -

"Clause 23 : Standing Committee for Settlement of Disputes : If any question, difference or objection, whatsoever shall arise in any
way, in connection with or arising out of this instrument, or the meaning of operation of any part thereof, or the rights, duties or ligbilities
of either party then, save in so far, as the decision of any such matter, as herein before provided for, and been so decided, every such
meatter constituting a total claim of Rs. 50,000/- or above, whether its decision has been otherwise provided for and whether it has been
finally decided accordingly, or whether the contract should be terminated, or has been rightly terminated, and as regards the rights or
obligations of the parties, as the result of such termination, shall be referred for decision to the empowered Standing Committee, which
would consist of the followings:-

(i) Administrative Secretary concerned.

(D) Finance Secretary or his nominee, not below the rank of Deputy Secretary.]

(iii) Law Secretary or his nominee, not below the rank of Joint Legal Remembrancer.
(iv) Chief Engineer-cum-Addl. Secretary of the concerned department.

(v) Chief Engineer concerned (Member - Secretary)

The Engineer-in-charge, on receipt of application along with non-refundable prescribed fee, (the fee would be two
percent of the amount in dispute, not exceeding Rs. One lac) from the Contractor, shal refer the disputes to the committee,
within a period of one month from the date of receipt of application.

Procedure and Application for referring cases for settlement by the Standing Committee shall be, as given in Form RPWA 90."
*  Substituted by Order No.F.2 (4)FD /Exp.I11/99 dated 30.11.1999 (Cir. No.2/99) for "Finance Secretary or his nominee, not below the rank of Deputy
Secretary" and again order dated 30.11.1999 withdrawn vide (Circular No. 19/2004).

2. Added by Order No.F.3(2)FD/GF&AR/2020 dated 13.09.2021.

127



the patent or design or any alleged patent or design. right is the direct result of an order
passed by the Engineer-in-charge in this behalf.

Clause 24. ; MM&MMM

The Contractor shall obtain from the stores of the Engineer-in-charge. all imported
store articles, which may be required for the work or any part thereof. or in making up articles
required thereof. or in connection therewith. unless he has obtained permission. in writing.
from the Engineer-in-charge. to obtain such stores and articles from else-where. The value of
such stores and articles, as may be supplied to the Contractor by the Engineer-in-charge, wili
be debited to the Contractor. in his account, at the rates shown in the schedule attached 1o the
contract, and if they are not entered in the schedule, they will be debited at cost price. which
for the purposes of this contract. shall include the cost of carriage and all other expenses.
whatsoever, which shall have been incurred in obtaining delivery of the same at the stores
aforesaid plus storage charges.

Clause 25 : Lump-sums in estimates

When the estimate, on which a tender is made includes lump sums, in resnect of parts
of the work. the Contractor shail be entitled to payment in respect of the item of work
involved. or the part of the work in question at the same rates. as are payable under the
contract for such items or if the part of the work in question is not. in the opinion of the

pay the lump sum amount entered in the estimate and the certificate in writing of the
Engineer-in-charge shall be final and conclusive with regard to any sum or sums payable to
him under the provisions of this clause.

Clause 26 : Action where no Specification

In case of any Class of work for which there is no such specification as is mentioned
in Rule 1. such work shall be carried out in accordance with the detailed specification of the
department and also in accordance with the instructions and requirement of the Engineer-in-
charge.

Clause 27 ; Definjtion of work

be some thing either in subject or context, repugnant 1o such construciion, be construed and
taken to mean the works by or by virtue of the contract conracted to be executed, whether
lemporary or permanent, and whether original. altered. substituted or additional,

Clause 27 A : Definjtion of Engincer-in-charge

The term “Engineer-in-charge™ means the Divisional Officer. who shall supervise. and
be in charge of the work, and who shall sign the comtract on behalf of the Governor.
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Clause 28 :

[t can not be guaranteed that the work will be started immediately after the tenders have
been received. No claims for increase of rate will be entertained, if the orders for starting work are
delayed.

Clause 29 : Payments at reduced rates on account of items of work not accepted and not

completed to be at the discretion of the Engineer-in-charge
The rates for several items of works. estimated to cost more than Rs. 1,000/~ agreed

within, will be valid only when the item concerned is accepted, as having been completed fully in
accordance with the sanctioned specification. In cases, where the items of work are not accepted.
as so completed, the Engineer-in-charge may make payment on account of such items, at such
reduced rates, as he considers reasonable, in the preparation of final or on account bills, and his
decision in the matter shall be final and binding.
Clause 29 A: Pavments at part rates

The rates for several items of works may be paid at part rates provisionally in running
bills in proportion to the quantum of items executed at the discretion of Engineer-in-charge. In
case of item rates, if the rate quoted for certain items are very high in comparison to the
average/overall tendered premium, then the payment at running stages shall not be made more
than the average sanctioned premium. The deferred payment, will however be released after
successful completion of the work.

Clause 30 : Contractor's percentage,

The percentage referred to in the “Tender for works" will be deducted/added from/to the
gross amount of the bill before deducting the value of any stock issued.

Clause 31 : Contractor to adhere to labour laws/regulation

The Contractor shall adhere to the requirements of the Workmen's Compensation Act and
Labour Legislation in force from time to time and be respensible for and shall pay any
compensation to his workmen which would be payable for injuries under the Workmen's
Compensation Act, here-in-after called the said Act. If such compensation is paid by the State as
Principal employer under Sub Section (1} of section 12 of the said Act, on behalf of the
Contractor, it shall be recoverable by the State from the Contractor under Sub Section {2) of the
said section. Such compensation shall be recovered in the manner laid down in Clause 1 of the
Conditions of Contract.
'[Note: All Contracts with Government shall require registration of workers under
the Building & other Construction Workers {Regulation of Employment &
Conditions of Services) Act, 1996 and extension of benefit to such workers
under the Act. Deductions of cess at source will be made as per provisions of
the said Act, in force from time to time.]

Clause 32 : Withdrawal of work from the Contractor

If the Engineer-in-charge shall at any time and for any reasons, whatever, including
inability to maintain prorata progress, think any portion of the work should not be executed or
should be withdrawn from the contractor, he may, by notice in writing to that effect, require
the Contractor not to execute the portion of the work specified in the notice. or may withdraw
from the Contractor the portion of work, so specified, and the contractor shall not be entitled

1. Added vide Circular No. 46/2010 dated 28.5.2010 and again substituted vide Circular No.
47/2010 dated 27.7.2010 for - "A}l Contracts with Government shall require registration of
workers under the Building & other Construction Workers (Regulation of Employment &
Conditions of Services) Act, 1996 and extension of benefit to such workers under the Act."”
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to any compensation, by reason of such portion of work having been withdrawn from him. The Engineer-
in-charge may supplement the work by engaging another agency to execute such portion of the work at
the cost of the original contractor, without prejudice to his rights under clause 2. He shall also be
competent to levy compensation for delay in progress. The recovery of excess cost shall be made from
next available running bill or any other claim and shall not be deferred.

Clause 33:

The contract includes clearance, levelling and dressing of site within a distance of 15 meters of
the building on all sides except where the building adjoins another building.

Clause 34 : Protect works

The contractor shall arrange to protect, at his own cost, in an adequate manner, al cut stone work
and other work, requiring protection and to maintain such protection, as long as work is in progress. He
shall remove and replace this protection, as required by the Engineer-in-charge, from time to time. Any
damage to the work, so protected, no matter how it may be caused, shall be made good by the Contractor
free of cost.

All templates, forms, moulds, centering, false works and models, which in the opinion of the
Engineer-in-charge, are necessary for the proper and workman like execution of the work, shall be
provided by the Contractor free of cost.

Clause 35: Contractor liablefor settlement of claims caused by his delays

If the progress of the work has fallen so much in arrears as to prevent other contractors on the
work, from carrying out their part of the work within the stipulated time, he will be liable for the
settlement of any claim, put in by any of these contractors for the expenses of keeping their labour
unemployed, to the extent considered reasonable by the Engineer-in-charge.

Clause 36A :

The liability, if any, on account of quarry fees, royalties, octroi and any other taxes and dutiesin
respect of materials actually consumed on public work, shall be borne by the Contractor.

Clause 36B :

The cost of all water connection, necessary for the execution of work, and the cost of water
consumed and hire charges of meters and the cost of electricity consumed in connection with the
execution of work, shall be paid by the Contractor, except where otherwise specifically indicated.

Clause 36C : Payment of Sales Tax, and any other Taxes

Royalty or other tax on materials, issued in the process of ful-filling contract payable to the
Government under rulesin force, will be paid by the Contractor himself.

Clause 36 D:

In respect of goods and materials procured by the Contractor, for use in works under the contract,
sales tax will be paid by the Contractor himself. But in respect of all such goods manufactured and
supplied by the Contractor and works executed under the contract, the responsibility of payment of sales
tax would be that of the Engineer-in-charge.
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3[Clause 36E:

If any rates of Tax are increased or decreased, a new tax is introduced in India only, an existing Tax is
abolised, or any change in interpretation or application of any Tax resulting from a change or Introduction in India
only due to any National or State Statute, Ordinance, Decree or other law or any regulation or bye-law of any local
or other duly constituted authority in India only, in the course of performance of contract, which was or will be
assessed on the Contractor, in connection with the performance of the Contract, an equitable adjustment of the
Contract price shall be made to fully take into account any such change by addition to the Contract Price or
deduction there from, as the case may be.

However, these adjustments would be restricted to direct transactions between the Owner and Contractor
only those items which are included in bid. Further, no adjustment of the Contract Price shall be made on account of
variation in deemed export benefits, if any. Any increase or decrease which is included in price variation formula
incorporated in the contract shall not be accounted for this purpose.

Such increase including GST shall not be made in the extended period of contract for which the contractor
aloneisresponsible for delay as determined by authority for extension of time.]

Clause 37: Refund of Performance Guar antee and Security Deposit

The Performance Guarantee and/or Security Deposit will be refunded after the expiry of the period as
prescribed below:-

(@ In case of contracts relating to hiring of trucks and other T &P transportation including loading,
unloading of materials, the amount of Performance Guarantee/Security Deposit is refundable
aongwith the final hill.

(b)  Suppliesof material : As per provisions of the G.F.& A.R.
(c) Ordinary repairs: 3 months after completion of the work provided the final bill has been paid.

[(d) Original works/special repairs works : Security deposit will be refunded six months after completion,
or expiry of one full rainy season, or after expiry of defect liability period as defined in the special
condition of agreement, whichever islater provided the final bill has been paid.]

(e) In case of PWD origina works/special repairs works costing more than Rs. 10.00 lacs, partial
amount of Security Deposit will be refunded during the defect liability period @ 10% of SD amount
after lapse of one year of completion and there after 10% of original amount of SD at the end of each
subsequent year. The remaining amount of SD be refunded after the expiry of defect liability
period.]

Clause 38: Fair Wage Clause
(8  The Contractor shall pay not less than fair wages/minimum wages to laboures engaged by him on the
works as revised from time to time by the Government, but the Government shall not be liable to pay
any thing extrafor it except as stipulated in price escalation clause (clause 45) of the agreement.

Explanation : "Fair Wage" means minimum wages for time or piece work, fixed or revised, by the
State Government under the Minimum Wages Act, 1948.

(b)  The Contractor shall, notwithstanding the provisions of any contract to the contrary, cause to be paid
fair wages to labourers indirectly engaged on the work, including any labour engaged by his sub-
contractors in connection with the said work as if the labourers have been immediately or directly
employed by him.

(c) In respect of all labourers, immediately or directly employed on the work, for the purpose of Contractor's part
of this agreement, the Contractor shall comply with or cause to be complied with the Public Works
Department Contractor's Labour Regulations made, or that may be made by the Government from
timetotimein

1. Sub. by Order No.F.2(4)FD/Exp.111/99, dated 15.9.2009.

2. Added by Order No.F.2(4)FD/Exp.111/99, dated 15.9.2009.
3. Added by Order No.F.3(2)FD/GF& AR/2020, dated 7.01.2021.
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regard to payment of wages, wage period, deductions from wages, recovery of wages
not paid, and anauthorised deductions, maintenance of wages registe(, wage card,
publication of scale of wages and other terms of employment, inspection and
submission of periodical returns and other matters of a like nature.

(d)  The Engineer-in-charge shall have the right to deduct from the money due to the
Contractor any sum required or estimated to be required for making good the loss
suffered by a worker or workers, by reasons of non-futfillment of the conditions of the
contract, for the benefit of the worker or workers, non-payment of wages or of
deductions made therefrom, which are not justified by the terms of the contract. or as
a result of non-observance of the aforesaid regulations.

(e) Vis-a-Vis the Government of Rajasthan, the Contractor shall be primarily liable for all
payments to be made and for the observance of the regulations aforesaid, without

prejudice to his right to claim indemnity from his sub-contractors.

(H The regulations, aforesaid, shall be deemed to be part of this contract and any breach,
thereof, shall be deemed to be breach of the contract.

Clause 39 : Contractor to engage_technical staff
The Contractor shall engage the technical staff. as follows. on the contract works.
(a) For works costing Rs. 100 lac and above - One Graduate Engineer

G) For works costing between Rs. 50 lac to Rs. 100 lac - One qualified diploma holder
having experience of not less than 3 years.

{c) For works costing between Rs, 15 lac and Rs. 50 lac - One qualified diploma holder.

The technical staff should be available at site. whenever required by Engineer-in-
charge to take instructions.

Clause 39 A :
The Contractor shall comply with the provisions of the Apprenticeship Act. 1961, and
the Rules and Orders issued, thereunder, from time to time. If he fails ta do s0, his failure witl

be a breach of contract. The Contractor shail also be liable for any pecuniary liability arising
on account of any violation by him of the provisions of the said Act.

Clause 40 : Safety Code

The Contractor shall follow the safety code of the Department.

Clause 41 : Near Relatives barred from tendering

The Contractor shall not be permitted (o tender for works in Circie. in which his ncar
relative is posted as Divisional Accauntant or as an officer in any capacily between the grades
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of the Superintending Engineer and Assistant Engineer (both inclusive). He shall also intimate the names of
persons, who are working with him in any capacity, or are subsequently employed by him and who are near
relatives to any gazetted officer in the Organization/Department. Any breach of this condition by the
Contractor would render him liable to be removed from the approved list of contractors of the Department. If
such facts is noticed (a) before sanction of tender, his offer shall be declared invalid and earnest money shall
be forfeited, (b) after sanction of the tender then the tender sanctioning authority may at his discretion forfeit
his earnest money, performance guarantee, security deposit and enlistment deposit and the work/remaining
work may allot to any registered contractor on the same rates as per rules.

Note : By the term 'near relative' is meant wife, husband, parents and grand-parents, children and grand
children, brothers and sisters, uncles and cousins and their corresponding in-laws.

Clause 42 : Retired Gazetted Officers barred for 2 years

No Engineer of Gazetted rank or other Gazetted Offier, employed in Engineering or
Administrative duties in an Engineering Department of the Government of Rajasthan, is allowed to work
as a Contractor for a period of 2 years of his retirement from Government service without the previous
permission of Government of Rajasthan. The contract is liable to be cancelled, if either the Contractor or
any of his employee is found, at any time, to be such a person, who had not obtained the permission of
Government, as aforesaid, before submission of the tender or engagement in the contractor's service, as
the case may be.

Clause 43 : Quality Control

The Government shall have right to exercise proper Quality Control measures. The Contractor
shall provide all assistance to conduct such tests.

Clause 43 A :

The work (whether fully constructed or not) and all materials, machines, tools and plant, scaffolding,
temporary buildings and other things connected therewith, shall be at the risk of the contractor until the work has
been delivered to the Engineer-in-charge, and a certificate from him, to the effect, obtained.

Clause 44 : Death of Contractor

Without prejudice to any of the rights or remedies under the contract, if the Contractor dies, the
legal heirs of the Contractor or the Chief Engineer or duly authorised Engineer shall have the option of
terminating the contract without any compensation.

1[Clause 45 : Price Variation Clause

If, during the progress of the contract of value exceeding Rs. 50 lac (accepted tendered amount  minus
cost of material supplied by the department), and where stipulated completion period is more

1. Substituted by Order No.F.2 (4)FD /Exp.111/99 dated 13.7.2006 (Cir. No.26/2006) with immediate effect and amended by Order dated 5.7.2018 for - "If, during
the progress of the contract of value exceeding Rs. 50 lac (accepted tendered amount minus cost of material supplied by the department), and where stipulated
completion period is more than “[3 months] (both the conditions should be fulfilled), the price, of any materials/bitumen/diesel and petrol/cement/steel incorporated
in the works (not being materials to be supplied by the department) and/or wages of labour increases or decreases, as compared to the price and/or wages prevailing
at the date of opening of tender or date of negotiations for the work, the amounts payable to contractors for the work shall be adjusted for increase or decrease in
the rates of materials (excepting those materials supplied by the department)/labour/bitumen/diesel and petrol/cement/steel. If negotiated rates have been accepted,
prices as on the date of negotiation shall be considered for price adjustment. Similarly, if rates received on the date of opening of tenders have been accepted, then
prices on the date of opening of tender shall be considered for price adjustment."

*Substituted by Order No.F.2 (4)FD /PWF&AR/99 Part-1I dated 24.10.2008 (Cir. No.38/2008) for -"6 months" wherever appearing in said clause.
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than 3 months (both the conditions should be fulfilled), the price, of any materials/ bitumen/diesel and petrol/
cement/steel incorporated in the works (not being materials to be supplied by the department) and/or wages of
labour increases or decreases, as compared to the price and/or wages prevailing at the last date of submission of
bids, the amounts payable to contractors for the work shall be adjusted for increase or decrease in the rates of
materials (excepting those materials supplied by the department) /labour/ bitumen/diesel and petrol/ cement/ steel.]
. qoY [dFerT @] T 8 9 el 45 4 #i7 &7v 17 77 (A) & (F) a@ aer @ A5A F o g7
o2 79 & §7H +f Firior 45 v9 A5A H [ 7% SF wenE sigery last date of submission of
bid" &7 & s fafer grd §v degwey & WET FHST FIHY Yo [dFerT B T B A/

T IR TN &I P faTWE (Grerlq 57.2018) W il §ich s @v arer il (NIB) warfera
17 S S ) SUrgl gv I8 FInfT JiagEnT oy &1/

3 SRV faTIH & qd qIve & gl Fichl,/ SUrgT Fipans va sl d yd @ & graenT g 817/
(Gugaa fagr 797 T fa7T#F 572018 @I GII¥T 1G9 PWF&AR -71/2018 &7 & 4177 &/ FYaT GFT
3R &7 AT [FHTT &) d9IEC v SITeAl BT BV )

'[Increase or decrease in the cost of labour/material/diesel and petrol/cement/steel shall be calculated
quarterly and cost of bitumen shall be calculated on monthly basis in accordance with the following formula:-]
(A) Labour

PL (Iui - Io)
VL=0.75 x -------- x R —meeee
100 Io
VL = Increase or decrease in the cost of work during the quarter under consideration due to change in rates for

labour.

R = The value of the work done in rupees during the quarter under consideration excluding the cost of materials supplied by the
department and excluding other items as mentioned in this clause.

I;o»= The average consumer price index for industrial workers (whole-sale prices) for the quarter in which tenders were
opened/negotiated (as published in Reserve Bank of India Journal/Labour Bureau Simla, for the area).

Ii= The average consumer price index for industrial workers (whole-sale prices) for the quarter of calendar year under
consideration (as published in Reserve Bank of India Journal/Labour Bureau Simla, for the area).

P;= Percentage of labour components.

Note : In case of revision of minimum wages by the Government or other competent authority, nothing extra would be payable
except the price escalation permissible under this clause.

(B)  Material (excluding material supplied by the department).

Pm (L1 - Imo)

V= Increase or decrease in the cost of work during the quarter under consideration due to change in rates for material.

R = The value of the work done in rupees during the quarter under consideration excluding the cost of materials supplied by the
department and excluding other items as mentioned in this clause.

1.Substituted vide Circular No.F.2(4)FD/PWF&AR/99 Part-1I dated 24.10.2008.
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Ly = The average wholesale price index (all commodities) for the quarter in which tenders were

opened/negotiated (as published in Reserve Bank of India Journal/Economic Adviser to Government of India,
Ministry of Industries, for the area).

Ly= The average wholesale price index (all commodities) for the quarter under consideration (as published in

Reserve Bank of India Journal/ Economic Adviser to Government of India, Ministry of Industries, for the
area).

Py= Percentage of material components (excluding materials supplied by the Department).
?[(C) Bitumen

V, = Increase or decrease in the cost of work during the month under consideration due to changes in the
rate for bitumen.

R = The value of the work done in rupees during the month under consideration excluding the cost of
materials supplied by the department and excluding other items as mentioned in this clause.

B, = The official retail price of bitumen at the IOC depot at nearest center on the day 28 days prior to date
of opening of Bids.

B; = The official retail price of bitumen of IOC depot at nearest center for the 15th day of the month under
consideration.

P,= Percentage of bitumen component of the work.]

(D) Petroleum

Vf:

100 F,
Increase or decrease in the cost of work during the quarter under consideration due to change in rates for
fuel and lubricants.
The value of the work done in rupees during the quarter under consideration excluding the cost of materials
supplied by the department and excluding other items as mentioned in this clause.
The average wholesale price index of High Speed Diesel (HSD) as published by the Economic Adviser to
the Government of India, Ministry of Industry on the day of opening of tender/negotiations.
The average whole sale price Index of H.S.D. for the quarter under consideration as published weekly by
the Economic Adviser to the Government of India, Ministry of Industry for the quarter under consideration.
Percentage of fuel and lubricants components excluding fuel and lubricants supplied by the Department
(Specified in the sanctioned estimate for the work).
Total work done during the quarter as prescribed under this clause.
For application of this clause price of HSD is chosen to indicate fuel and Iubricant component.
Cement

Pc (Lcr - Leo)

100 Lco
Increase or decrease in the cost of work during the quarter under consideration due to change in the rates of cement.
The value of the work done in rupees during the quarter under consideration excluding the cost of cement supplied by
the department and excluding other items as mentioned in this clause.

1. Added by Order No.F.2 (4)FD /Exp.111/99 dated 13.7.2006 (Cir. No.26/2006) with immediate effect.
2. Substituted vide Circular No. 38/2008 dated 24.10.2008.
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Leo= The average wholesale price index for the quarter in which tenders were opened/negotiated (as published by the
Economic Adviser to the Government of India, Ministry of Industries).

Lo = The average whole sale price Index for the quarter under consideration (as published by the Economic Adviser to
Government of India, Ministry of Industries).
Pc= Percentage of cement components (excluding cement supplied by the Department).
(F) Steel
Pg (Ls1 - Lso)
Vs=0.75 x x R
100 Lso
Vg= Increase or decrease in the cost of work during the quarter under consideration due to change in the rates of steel.
R= The value of the work done in rupees during the quarter under consideration excluding the cost of steel supplied by the
department and excluding other items as mentioned in this clause.
Lso= The average wholesale price index for the quarter in which tenders were opened/negotiated (as published by the
Economic Adviser to the Government of India, Ministry of Industries).
Lg = The average whole sale price Index for the quarter under consideration (as published by the Economic Adviser to
Government of India, Ministry of Industries).
Ps= Percentage of steel components (excluding steel supplied by the Department).]

"[Clause 45A : Price Variation in installation of elevators, supply/installation of Centrally Air Conditioning and Central Evaporating
Cooling Works.

In all cases of contracts for installation of elevators, supply /installation of Central Air Conditioning and Central
Evaporating Cooling Works, the price quoted shall be based on the Indian Electrical and Electronics Manufacturers
Association (IEEMA) price variation clause based on the cost of raw materials/components and labour cost as on the
last date of submission of bids, and the same is deemed to be related to wholesale price index number of metal products
and All India Average consumer price index number of industrial workers as specified below. In case of any variation
in these index numbers, the prices shall be subject to adjustment up or down in accordance with following furmula.]

qc ;7o [dFerT @ T &G Tl 45 7 917 v 77 77 (A) @ (F) @ o g Feiror 45A F @ g7
@7 7% & S7H + Fror 45 va ASA H [ I ST wernerT srgere Ulast date of submission of
bid" &7 & s fafer grd §v Gegwey &1 WET FHS TN Fo [dFerT @] I B rd )
TE HIRT I &I @) [&WE (Gretq 5.7.2018) W wir gieft smEAT @ arer Aifew(NIB) wanrT
[T GIYT G H GGl GY I8 WIET HIaET g 817/
§ SRV [&TH & qd FIve & g@T qichl,/ SIrgT FiBans va sl d qd @ & graEnT arg 817/
(GUgaT [aar 747 FIe [@71% 572018 @I GV 3G9 PWF&AR -71/2018 &7 & 417 &/ $UIT FFT
3G BT AT [FHTT &) 9SS GV STAIBT BV |)

Po MP Wo(D) Wo(1)
P= - (15455 —mm- T L p— NI T J——— )
100 MP, Wo Wo

Where :
= Price payable as adjusted in accordance with the above price variation formula.

Po= Price quoted/confirmed.

MPy = Wholesale Price Index Number for metal product as published by the office of the Economic Adviser, Ministry of
Industry, Government of India, in their weekly bulletin, Revised Index Number of Wholesale Prices (Base : 1981 -
82=100) for the week ending first Saturday of the relevant calendar month. The relevant month shall be that in which
price was offered or negotiated whichever is later.

1. Substituted by Order No.F.2 (4)FD /Exp.111/99-1I dated 5.7.2018 for -
Clause 45A : Price Variation in installation of elevators, supply/installation of Centrally Air Conditioning and Central Evaporating Cooling Works.
In all cases of contracts for installation of elevators, supply/installation of Central Air Conditioning and Central Evaporating Cooling Works, the price
quoted shall be based on the Indian Electrical and Electronics Manufacturers Association (IEEMA) price variation clause based on the cost of raw
materials/components and labour cost as on the date of quotation/tender, and the same is deemed to be related to wholesale price index number of metal
products and All India Average consumer price index number of industrial workers as specified below. In case of any variation in these index numbers, the prices
shall be subject to adjustment up or down in accordance with following furmula.
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W,= All India Average Consumer Price Index Number for Industrial workers (Base :
1982=100), as published by Labour Bureau, Ministry of Labour, Government
of India, for relevant calendar month. The relevant month shall be that in which
price was offered or negotiated whichever is later.

The above index number MPo & ‘Wo are those published by IEEMA as
prevailing on the first working day of the calendar month FOUR months prior
to the date of tendering.

MP = Whoiesale Price Index Number of Metal Products as published by the office of
Economic Adviser, Ministry of Industry, Government of India, in their weekly
bulletin Revised Index Number of wholesale prices (Base : 1981-82=100). The
applicable wholesale price Index Number for Metal Products as prevailing on
Ist Saturday of the month covering the date FOUR months prior to the date of
delivery and would be as published by IEEMA.

W (D)=All India Average Consumer Price Index Number for Industriat workers
prevailing for the month covering the date FOUR months prior to the date of
delivery of manufactured material and would be as published by IEEMA.

W (1)=All India Average Consumer Price Index Number for Industrial workers (Base
:1982=100) as published by Labour Bureau, Ministry of Labour, Government
of India. The applicable All India Consumer Price Index Number of Industrial
workers prevailing for the FOUR months prior to the date of completion of
installation/progress parts of installation and would be as published by IEEMA .
The date of delivery shall be the date on which the manufactured material is

notification, the date of completion is not Intimated, such completion shall be
considered by the Engineer-in—charge which shall be final.

Note-1 The Wholesale Price Index Number for Metal Products s published weekly by
the office of the Economic Adviser, but if there are any changes, the same are
incorporated in the issue appearing in the following week. For the purpose of
this Price Variation Clause, the final index figures shall apply.

Note-2 The sole purpose of the above stipulation is 1o arrive at the entire contract
under the various situations The above stipulation does not indicate any
intentions to se|l materials under this contract as movables.

Note-3 The indices MP & Wo are regularly published by (EEMA in monthly hasic
price circulars based on information bulletins from the authorities mentioned.
These will be used for determining price variation and only IEEMA Circulars
will be shown as evidence, if required.



8.

General Conditionsfor admissibility of Escalation

The exact percentage of labour/material (excluding materials to be supplied by the
department)/bitumen/diesel and petrol/cement/steel component for the work shall be approved
by the authority while sanctioning the detailed Estimates.

The breakup of components of labour/materials (excluding materials to be supplied by the
department)/bitumen/diesel and petrol/cement/stedl as indicated in Clause 45 have been pre-
determined as below:-

@ L abour percent
(b) Material percent
(©) Bitumen percent
(d) Diesel and Petrol percent
(e Cement --percent
()] Stedl percent
Total 100%]

While allowing price escalation the following shall be deducted from the value of work done

(R):

(a) Cost of materia supplied by the Department.

(b) Cost of services rendered as per Clause 34.

(c) Secured Advance/any advance added earlier but deducted now after work is measured.

(d) Cost of extra items, the rates for which have been worked out based on market
rates/mutually agreed rates.

The first statement of escalation shall be prepared at the end of three months in which the
work was awarded and the work done from the date of start to the end of this period shall be
taken into account. For subsequent statement, cost of work done during every quarter shall be
taken into account. At the completion of work, the work done during the last quarter or
fraction, thereof, shall be taken into account.

For the purpose of reckoning the work done during any period, the bills prepared during the period
shall be considered. The dates of recording measurements in the Measurement Book by the Assistant
Engineer shall be the guiding factor to decide the bills relevant to any period. The date of completion,
asfinally recorded by the competent authority in the Measurement Book, shall be the criterion.

The index relevant to any quarter, for which such compensation is paid, shal be the arithmetical
average of the indices relevant of the calendar month.

Price adjustment clause shall be applicable only for the work that is carried out within the stipulated
time, or extension thereof, as are not attributable to the contractor.

If during the progress in respect of contract works stipulated to cost Y[Rs.50 Iacs] or less, the value of

work actually done excluding cost of material supplied by the Department, exceeds '[Rs. 50 lacs] and
completion period is more than “[3 months] then

1. Substituted by Order No.F.2 (4)FD /Exp.111/99 dated 13.7.2006 (Cir. N0.26/2006) with immediate effect for -

1.

2.

The exact percentage of labour/material (excluding materials to be supplied by the department)/bitumen/diesel and petrol component and labour
component for the work shall be approved by the authority while sanctioning the detailed Estimates.

The breakup of components of labour/materials (excluding materials to be supplied by the department)/bitumen/diesel and petrol as indicated in Clause
45 have been pre-determined as below:-

@ Labour percent
(b) Materia percent
(©) Bitumen percent
(d) Diesel and Petrol percent
Total 100%"
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10.

11.
12.

13.

14.

15.

16.

17.

20.

escalation would be payable only in respect of value of work in excess over '[Rs.50 lacs,] from the
date of satisfying both the conditions.

Where originally stipulated period is *[3 months] or les but actual period of execution exceeds
beyond [3 months] on account of reasons not attributable to contractor, escalation amount would
be payable only in respect of extended period if amount of work is more than '[Rs.50 lacs].

In case the contractor does not make prorata progress in the first or another time span and the short
fall in progress is covered up by him during subsequent time span within original stipulated period
then the price escalation of such work expected to be done in the previous time span shall be
notionally given based upon the price index of that quarter in which such work was required to be
done.

No claims for price adjustment other than those provided herein, shall entertained.

If the period of completion including extended period attributable to Government exceeds
2[3 months] months but cost does not exceeds more than '[Rs.50 lacs,] no escalation is admissible.

Similarly, if cost of works increases more than '[Rs.50 lacs] but completion period including
extended period attributable to government is less than *[3 months.] no escalation is admissible.

No provisional escalation is payable on the basis of indices of the previous quarter in absence of
non publication of indices for concerned quarter by the RBI.

Escalation is always payable quarterly and no provisional escalation is payable monthly or
forthnightly.

In case at the time of executing agreement, both the conditions (completion period *[3 months] and
amount of work '[Rs.50 lacs] for admissibility of price escalation are not fulfilled and subsequent
due to additional work and extension of time attributable to Government, both the conditions
become fulfilled, in that case the escalation shall be payable from the date of satisfying both the
conditions and only for work done beyond '[Rs.50 lacs] and in period of work beyond *[3 months].

The contractor shall for the purpose of this conditions keep such books of account and other
documents as are necessary to show the amount of any increase climbed or reduction available and
shall allow inspection of the same by a duly aduthorised representative of Government and further
shall at the request of the Engineer-in-charge furnish, verified in such a manner as the Engineer-in-
charge may require any documents so kept and such other information as the Engineer-in-charge
may require.

Price variation clause shall be applicable in case of lump sum contracts estimated to more than Rs.
100 crore with stipulated completion period of more than 18 months.

The component of operation and maintenance (O&M) cost included in the contract price shall not
be subject to price variations. The price may be adjusted by the use of prescribed formula (or
formulae) which breaks down the total price into components.

The amount of price variation in case of lump sum contracts will be made by adding or deducting,
as the case may be, from the payments made at the stages of work specified in the contract
document.]

Clause 46: Force Majeure

Neither party shall be liable to each other, for any loss or damage, occasioned by or arising out of acts of God

such as unprecedented floods, volcanic eruptions, earthquake or other invasion of nature and other acts.

1. Substituted by Order No.F.2 (4)FD /Exp.111/99 dated 13.7.2006 (Cir. N0.26/2006) with immediate effect.
2. Substituted by Order No.F.2(4)FD/Exp.111/99 dated 13.7.2006 for 12 months and again substituted vide Circular No. 38/2008 dated 24.10.2008 for 6 months.
3. Added by Order No.F.2 (4)FD /Exp.I11/99 Pt.II dated 27.1.2012 (Cir. No.49/2012) with immediate effect.
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Clause 47 : General Discrepancies and Errors

In case of percentage rate tenders. if there is any typographica! or clerical error in the
rates shown by the Department in the “G Schedule. the rates as given in the Basic Schedule
of Rates of the Department for the area shail be taken as correct.

Clause 48 : Post payment Audijt & Technicai Examination

The Government shall have right to cause an audit and technical examination of the
works. and the final bills of the contractor, including all supporting vouchers, abstracts ¢tc._ 10
be made within 2 years after payment of the final bill, and if. as a result of such audit and
technical examination, any sum is found to have been over paid in respect of any work done
by the Contractor under the contract, or any work claimed by him to have been done by him
under the contract and found not to have been executed or executed below specifications. the
Contractor shall be liable to refund the amount of over payment, and it shail be lawfu] for
Department 10 recover the same from him in the manner prescribed in Clause 50 or in anv
other manner legally permissible, and if it is found that the Contractor was paid less than
what was due to him under the contract in respect of any work executed by him under it. the
amount of such under-payment shall be duly paid by the Government to the Contractor.

Clause 48 A : Pre Check or Post Check of Bils

The Government shall have right to provide a system of pre-check of Contractor's
bills by a specified Organisation, and payment by an Engineer or an Accounts Officer/Sr
Accounts Officer/ Chief Accounts Officer/ Financial Advisor, as the Government may in its
absolute discretion prescribe, Any over-payments/ excess payments detected, as a result of
such pre-check or post-check of Contractor’s bills, can be recovered from the Contractor’s
bills, in the manner, herein before provided, and the Contractor will refund such over/excess
payments.

Clause 48 B : Check Measurements

The department reserves to itself, the right to prescribe 2 scale of check measurement
of work, in general, or specific scale for specific works, or by other special orders (about
which the decision of the department shall be final). Checking of measurement by superior
officer shall supersede measurements by the subordinate officer, and the former will become
the basis of the payment. Any over/excess payments detected, as a result of such check
measurement or otherwise at any stage upto the date of completion and the defect removal
period specified else-where in this contract, shall be recoverable from the Contractor, as any
other dues payable to the Government.

Clause 49 : Dismantled Materials

The Contractor, in course of the work, should understand thart all materials e.g. stone,
bricks. steel and other materials obtainabie in the work by dismantling etc. will be considered
as the property of the Government and will be disposed off 1o the best advantage of the
Government, as per directions. of the Engineer-in-charge.
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Clause 50 : Recovery from Contractors

Whenever any claim against the Contractor for the payment of a sum of money arises
out of or under the contract, the Department shall be entitled to recover such sum by
appropriating, in part or whole of the Performance Guarantee and/or Security Deposit,
Security Deposit at the time of enlistment of the Contractor. In the event of the security being
insufficient, or if no security has been taken, then the balance or the total sum recoverable, as
the case may be, shall be deducted from any sum, then due or which at any time, thereafter,
may become due to the Contractor, under this or any other contract with the Governor of
Rajasthan. Should this sum be not sufficient to cover the full amount recoverable, the
Contractor shall pay to the Department on demand the balance remaining dues.

The department shall, further, have the right to effect such recoveries under Public
Demands Recovery Act.

Clause 51 : Jurisdiction of Court

In the event of any dispute arising between the parties hereto. in respect of any of the
matters comprised in this agreement, the same shall be settled by a competent Court having
jurisdiction over the place, where agreement is executed and by no other court. after
completion of proceedings under Clause 23 of this Contract.

Schedule of Materials to be supplied by the Department, if available
(Referred to in Clause 10)

S.No. Particulars Quantity Rates Place of
. Unit Rupees Delivery

Schedule of Machinery/T & P to be supplied by the Department

The following Machinery/T & P shall be supplied by the Department, if available, to
the Contractor, on hire as per “Rules of the Department for supply for machinery and T & P
to the Contractors on hire”
(Referred to in Clause 10 C)

S. No. [tem Rate Place of Delivery'and Return
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Progress Statement referred to in Clause 2 of Conditions of Contract

Name of Work Date from which the | Date by which the Monthly rate of

work should be work should be Progress
commenced completed

The Contractor has been informed that his tender has been accepted

Dated Signature of Engineer-in-charge - Dated signature of Contractor

Notes :- For Filling in the Progress Statement Form

1.

[3%]

()

Columns 2,3, and 4 must be initialled and dated by the Contractor

Column 4 must be initialled and dated by the Chief Engineer or other duly authorised
Engineer also.

The date in column 2 should correspond to the date on which the order to commence
work is given to the contractor read with Clause 2 of the conditions of contract.

The date in column 3 must correspond io the period stated in Sub clause (e) of the
Memorandum below “Tender for works”.

Column 4. This will ordinarily be worked out proportionately: thus if Rs. 24.000/- 15
the cost of the whole or portion of work tendered for, and six menths pertod of
completion, then the monthly rate of progress should be Rs. 4.000. If necessary.
quantities may also be specified in this column at the discretion of the Chief Engineer.

The Certificate as to intimation of acceptance of tender printed at the foot of the form.
must be signed and dated both by the Chief Engineer or other duly authorised
Engineer and the Contractor.
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(V)

ANNEXURE TO APPENDIX XI

RAJASTHAN PUBLIC WORKS DEPARTMENT CONTRACTORS
LABOUR REGULATIONS

Short title : These regulations may be called "The Rajasthan Public Works
Department Contractor's-Labour Regulations.”

Definition : In these regulations unless otherwise  expressed or indicated, the
following words and expressions shall have the meaning hereby assigned to them
respectively. ! .at s to say:-

{i) "Labour" means workers empioyed by a Rajasthan P.W. Department contractor
directly, or indirectly through a sub-contractor or other persen or by an agent on
his behall.

(i1) "Fair Wage" means minimum wages for time or picce work fixed or revised
by the State Government under the Minimum Wages Act., 1948,

(iti) "Contracter™ shall include every person whether sub- contractor or headman or
.Agent employing lzbour on the work taken on contract.

(iv} "Wages" shall have the same meaning as defined in the Payment of Wages
Act and mrcludes time and piece rate wages.

Display of Notice regarding wages etc. : The contractor  shall {a) before he
commences his work on contract. display and correctly maintain and continue to
display and inconspicuous places on the work natices in English and the correctly
maintain in Hindi by the majority of the workers giving the rate of wages which have
been certified by the Executive Engineer, the Superintending Engineer. the Chief
Enginecr or Labour Commissioner, as fair wages and the hours of works for which
such wages are earned, and (b) send a copy of such notices to the Certifving Officers.

Pavment of Wages :

(i) Wages due 10 every worker shatl be paid to him direct.
(i1) All wages shall be paid in current coin or currency or in hoth.

Fixation of wage periods :

(1} The contractor shall fix the wage periods in respect of which the wages shall be
pavable.

(i) No wage period shail exceed one month

{in) Wages of every workman employed on the contract shall be paid before the
expiry of ten days after the last day ol the wage period in respect of which the
wapes are pavable.



(7)

(iv) When the employment of any worker is terminated by or on behalf of the

contractor, the wages earned by him shall be paid before the expiry of the day
succeeding the one on which his employment is terminated.

(v} All payments of the wages shall be made on a working day except when the

work is completed before the expiry of the wage period, in which case, final
payments shall be made within 48 hours of the last working day,

Note : The term "working day” means a day on which the labour is employed in

progress.

Wage Book and Wage Slips etc. :

(1)

(ii)
(iii)

The Contractor shall maintain a Wage Book of each worker in such form as
may be convenient but the same shall include the following particulars:-

(a) Rate of daily or monthly wages.

(b) Nature of work on which employed.

(c) Total number of days worked during each wage period.

(d) Total amount payable for the work during each wage period.

(e) All deductions made from the wages with an indication in each case of the
ground for which the deduction is made.

(f) Wages actually paid for each wage period.

The contractor shall also maintain a wage slip for each worker employed on
the work.

The Executive Engineer may grant an exemption from the maintenance of the
wage books and wages slips to a contractor who, in his opinion, may not
directly or indirectly employ more than 50 persons on the work.

Fines and deductions which may be made from wages :

{1

(if)

The wapes of a worker shall be paid to him without any deductions of any
kind except those authorized. namely the following :-

(a) Fines.

(b) Deductions for ahsence from duty i.e. from the place or places where, by
the terms of his employment, he is required 1o work. The amount of
deduction shall be in proportion to the period for which he was absent.

(c) Deductions for damages to or loss of goods expressly entrusted 1o the
employed person for custody or {or loss or any other deductions of
money, which he is required to account where such damages or losses are
directly attributable to his neglect or default.

(i-a) The Rajasthan Government may. from time to time. allow deductions
other than those specified in clause t above.

No fines shall be imposed on a worker and no deductions for damage or loss

shall be made unti! worker has been given an opportunity of showig couse

against each fine or deductions.
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(i)  ‘The total amount of fines, which may be imposed in any "one wage period on a
worker, shall not exceed an amount equal to three paise in rupee of the wage
payable to him in respect of that wage period.

(iv) No fine imposed on dny worker shall be recovered from' him by installments
or after the expiry of 60 days from the date on which it was imposed.

Register of fines etc. : The contractor shall maintain” a register of firiés and of all
deductions for damage or loss. Such register shall mention the reasons for which fine
was imposed or deduction for damage or loss was made.

The Contractor shall maintain both in English and local indian Language. a list
approved by the Labour. Commissioner clearly stating the acts and omission for
which penalty of fine may be imposed on a workman and display it in a good
condition in a conspicuous place on the work.

Preservation of Register : The wage register, the wage card and the register of fines
deductions required to be maintained under these regulations, shall be preserved for
12 months after the date of the Tst entry made in them.

Powers of Labour Welfare Officer to make investigation of enquiry : The
Labour Welfare Officer or any other person, authorized by the State Govemment on
their behalf, shall have power to make enquiries with a view to ascertaining and
enforcing due and proper observance of the fair wage clauses and provisions of the
regulations. He shall investigate into any complaint regarding default made by the
Contractor or Sub-Contractor in regard to such provisions.

Report of Labour Welfare Officer : The Labour Welfare Officer or other person.
authorized as aforesaid, shall submit a report of the result of his investigation or
enquiry to the Executive Engineer concerned indicating the extent, if any, to which
the default has been committed with a note that necessary deductions from the
contractors bill be made and the wage and other dues be paid to the labour concerned.
In case an appeal is made by contractor under clause 12 of these regulations, actual
payment to Labours will be made by the Execulive Engineer after the Labour
Commissioner had given decision on such appeal.

Appeal against the decision of Labour Welfare Officers : Any person aggrieved
by the decision and recommendation of the Labour Welfare Officer or other
persons, so authorised, may appeal against such decision to the Labour
Commissioner within 30 days from the date of decision forwarding simultaneously a
copy of his appeal to Executive Engineer concerned but subject to such appeal the
decision of the Officer shall be final and binding upon the contractor.

No party shall be allowed to be represented by a lawver during any investigation,
enquiry, appeal or any other proceedings.

Inspection of Wage Books and Slips : The Contractor shall allow inspection of

the wage books and wage slips and register of fines and deductions to any of his
workers or to his agent al a convenient time and place afler due notice is received or
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14.

15.

to the Labour Welfare Officer or any other person authorised by the State
Government on his behalf.

Submission of Returns: The Contractor shall submit periodical returns. as may
be specified from time to time.

Amendments: The State Government may, from time to time, add to or amend
these regulations and on any questions as to the application, interpretationer effect
of these regulations, the decision of the Labour Commissioner to the Government of
Rajasthan or any other person authorised by the State Government in that behalf.
shall be final.
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16.
17.
18.
19.

20.
21

SCHEDULE OF FAIR WAGE TO BE GIVEN
BY EXECUTIVE ENGINEER

LIST OF ACTS AND COMMISSION FOR WHICH FINE CAN BE IMPOSi'D

Wiliful insubordination or Ji . sbedience whether alone or in combinar.n with
another.

The fraud or dishonesty in connection with the contractor's business or pronerty of
the Rajasthan P.W.D,

Taking or giving bribes or ), egal gratification.

Habitual late attendance.

Drunkenness, fighting. riot or disorderly or indecent behaviour,

Habitual negligence.

Smoking near or around the irea where combustible or other materials ur: stocked.
Habitual indiscipline.

Causing damage work ir: progress or to property of the Rajasthan P.\\ 1), or the
contractor.

Sleeping on duty.

Malingering or sowing down work,

Giving of false information regarding name, age. father's name.
Habitual loss of wage cards supplied by the employers.

Unauthorised use of emplover's properiy or manufacturing or making of unauthorised
articles at the work places.

Bad workmanship in construction and maintenance by skilled workers which is not
approved by the department and for which contractors are compelled to undertake
rectification.

Making false complaint: and/ or misleading statement.
Engaging in trade within the premises of the establishment.
Any delinquency of business atfairs of the employers.

Collection or canvassing for the collection of any money within the premises of an
establishment unless authorised by the employer.

Holding meeting inside the premises without previous sanction of the emplover.

Threatening or intimidating any workman or employee  during the working hours
within the premises.



—

Schedule showing ( approximately) materials to be supplied from the Public Works Store for
work contracted to be executed and the rates of which they are to be charged for

Particulars

Rates which the materials will be charged

to the contractor

Place of
delivery

Unit

Rs.

NP.

Doors, with Chowkhats

______ do cemeee

Bars Miid Steel

Sheets plain. G.1.

----do--- Corrugated G.1. ettng, Wire
Belts Tower

______ do ceeemm
Hinges, Spring
Cement. Portland

Note : The person or firm submitting the tender should see that the rates in the ahove
schedule are filled up by the Engineer-in- Charge on the issue of the form prior to the

submission to the tender.

{Signature of Contractor)
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(Signature of Engineer)



Progress Statement referred to in Clause 3 of Conditions of Contract

Name of Date from which the work Date by which the work Monthly rate of
Works should be commenced should be completed progress
1 2 ' 3 4

The contractor has been informed that his tender has been accepted.

Date : Date :
Engineer-in-charge Contractor

NOTES FOR FILLING IN THE PROGRESS STATEMENT FORM
ON THE LAST PAGE

1. Columns 2.3 and 4 must be initialled and dated by the contractor.

2. Column 4 must be initialled and dated by the Chief Engineer or other duly authorised
Engineer also,

The date in column 2 should correspond to the date on which the order to commence
work is given to the contractor: specitied in line 3. clause 2 . page 3 of the "conditions
of contract”.

[

4. The date in column 3 must correspond to the period stated in clause (1} page 2. of the
tender.
3. Cotumnn 4. This will ordinarily he worked out proportionately: thus if' Rs. 24.000/- s

the cost of the whole or portion of work tendered for. and six months period of
completion. then the monthly rate of progress should be Rs. 4.000. 1f necessary.
quantitics may also he specified in this codumn at the discretion of the Chief ngineer,

6. The certificate as to intimation acceptance of tender printed at the oot of the form.
must be signed and dated both by the Chief Engincer or other duly authorised
Engineer and the contractor.

Y]

Signature Not Verified

Digitally signed by HARIFAM MEENA
Date: 2026.05.26 19:40¢
Location: Rajasthan
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