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Reason: |
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Location: IREPS-CRIS

il g ¥ South Eastern Raibway
T T v W 5 e
Office af the Pr. Chief Materials Manager

=t 1%, TERTAN - 43, Gardien Reach/Xofkata-43

OfTice Order Mo, HQ-285ER Dated: 085026

Sub: Implementation of IRS Terms and conditions 2025 in SER.
Ref: Rly Bd Letter Q24RS(GYTTNI L Datedd: 11/092025.

With reference (o the Railway Board letter cited above, all Purchase Officers at
Headquamer and field units sre advised to adhére to the IRS Terms and Conditions-2025, along
with Annexure-1 {(Settlement of Dispuies and Concilintion of Dispuies), enclosed herewith with
ormediate effect.,
& L

Encl: As shave ]
{Shaohid Malik)
Dy. CMMET/GRC
Far Principal Chief Materials Manager

This 15 Bsued wilh the approval of the Competent Authority.

Copy for information plesse 1o;

Secy to PCMM- For kind information of PCMM.
CMMM, CMMBET, CMM/Loco, CMM/Sales- For kind information,
All Purchase Officers a1 HO and DepotDivisional officerSER,

I
2
B
3. CIMS Server Room/GRC for information updated in websile please.
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: l;'-"-: Yerdatd (Rallway Board) 5 b
No. 2024/RS(GITTH Date: 11.09.2025

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG, RDSO/Lucknow, NAIR/ Vadodara

PCAQ, PLW/Patiala, RWP/ Bata

CAD, WPOPatna, COFMOW

Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2025

Raiway Board has approved revised Indian Rallway Standard (IRS)
Conditions of Contract, applicable to confracts related to procurement of goods by
Raibway units. This version, |e., IRS Condittons of Contract, 2025, supersedes the
previous IRS Condtions of Contract (Seplember 2022), circulated vide Ralbway
Board letter no. 2022/RE(GTTEM3 (E 3402608) dated 21.00.2022. IRS Conditions
of Contract, 2025 are attached herewith as Annexure-A

20 IRS Conditions of Contract, 2022 included provisions apphicable bath prios to
and after contract lormulation (Example: para 2502 peraining to “Code of Integrity”),
In the presant version (IRS Conditions of Contract. 2025), an effarl has baen mada
to exclude provisions pertaining lo the procursment process prior fo contract
formulation. Certain such provisions, mchading special conditions for running
contracts, have besen compiled and enclosed herewith as Annexure-B for guidance of
Raiway units. Suitable conditions in lender documents may be incorparated by
Raltway units on these aspects, if considerad necessary. IRS Condiions of Contract.
2025 contain only those provisiors that are applicable after contract formulation

30 It s specifically highhghted that the tender conditi i i
: ! Mons pertaining to follow
matters are not incorporated in the IRS Conditions of Contract, 2025 w

(@) Import! Global Tender related specific conditions

(b Specific conditions related to procurement of Machinery and Plant (M&P),
(e} Condiions relaled 1o Joint Vientures (V) Consortiums.

{d) Gnndu and Services Tax (G5T) during tender evaluation.

(@) Price Variation Clause (PVC).
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(fy Public Procurament (Prefare :
s foc Gorug e, i nce to Make in India) Order, 2017 including the

Radway units nead to include appropriate provisions for the above in the
teandar documenis,

4.0 It is further specifically highlighted that the ‘Dispute Resolution Clause’ is nat
incorporated in the IRS Canditions of Contract, 2025 The revised lender conditions
ralated to dispute resolution shall be issued separately

50 This is issued with the concumence of Finance Directorate of Railway Board
and approval of Railway Board (MTRS).

DA: As above ;
W
{Ajay Kumar)
. Derector Raibway Storas (G)
Railway Board
Email ddrsg1{@rb. railnat gov.in
Tel No. 071 23047529
MNo. 2024/ RS(GNTTN Date: 11.09.2025
1. PFAs. All Indian Raiways & Production Units.
2. The ADAI (Rallways), New Delhi. -~ -
For Member Finance,
Railway Board
LIST FOR DISTRIBUTION
Directors of afl CTls,

CMDs MDs of all Railway PSUs/ autonomous bodies/ socieles,
PCMMs, PCEs, PCMEs, PCEEs, PCSTEs, All Indian Raifways & PUs, COFMOW,
RE, WPO/Paina and RWF/Bela
gtﬂFruI'. [Materal Management), NAIR, Vadodara, ED iStores). RDSO, Lucknow
Chief Commissioner, Raibvay Safety, Lucknow :
Zonal Raitway Training Institute, Sukadia Circle, Udatpur
Copy to:
Secy., AIRF, Room Mo, 248, & NFIR Room Mo, 256-C. Rail Bhavan
m Ei:‘-:r Genl.. IRPOF, Room No. 268, FROA, Room No. 256-D & AIRPOA, Room
Mo, 268-0 Raifl Bhavan
PR0s/Sr, PPSs/PPSs/ PSs 1o
MR, MoSR(S5), MoSR(R)
CRBECEQ, M{TRS), M{lnfra), MIO&ED]), M{F], Secretary/PB, DG (RHS), DG (RPF),
DG (HR), DG{Safety)
E[Hi{‘iq"l'nillFt. EDPGMoSRIR), JOPGMoSRIS)
All AMs, PEDs & Erenummmn-l::unfﬂ.:l:ﬂwﬁumd
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24 Athorty of the person signing on behalt of the Contractor
25 | Address of the Contracior for sending commurications on betilf of the
Purchaser

25 Delivery of Goods: Place of Dedvery of Goods

27 Laws governng the Coréract S

3 Award of the Contract

a1 Examiostion of Drawing, Spesications and Patems |

32 | Mstes in Dawing L
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Clauss Title
45 | Assistance o the Contractor
[48 | Cherges for Wark Necessary for Completion of the Contract
47 Unis o R Malirksls: secuned with Govenimint Assistance
48 Risk of Loss or Damage to Govermment or Purchaser's Praperty -[
49 Cenfidgentiality, Sacrecy snd Intefisctual Property Rights (IPR)
4,10 !lmmmdmm‘ﬁ;u-um
411 | Packing N
412 Freight o
5 Samples
51 | Advence Sample
52 Loan of Sarmple
B Inspaction
81 Pre-dispatch Inspection of Goods
62  |MakingofGoods
!E:r- Facilites for test gnd Exarmnation
|84 Cost of Tests
85 | Devery of Goods for Test .
15 Liabilty of Costs for Special or Indepancent Tests
87 Methed af Testing |
&8 Goods Expended in Test n
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72| e e ]
73 Delivery, Inspection and Acceptance of Goods __J
T4 Time s the essence of the Confract .:
75 Extensian of Time for Delvery LN L
TH Consequences of Rajection -

r System of Payment

3 Withholding and lien in respect of sums claimed

10 Warranty! Guarantes N
11 Remaoval of Rejected Goods B

12 Braach of Contract by Coniractor and Purchaser’s rights thersol
1 Termination of Contrac

| 14 Rights of Purchaser on defasits by Contractor .
18 Limitation of Liabilities -
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11? Book Examination Clause

18 Paymant of Taxes and Duties

19 Dolewd

20 Cods of lningrity: Misdemeiinours snd Pasaities )
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1. General:

1.1 Tenets ol Interpratation:
Uirless where the confext requires olhersiss throughouwt the Comract.

(@) The heading of these conditions shall not affect the mberpretation or  construction
tharec!.

() Words in the singuiar include the plural and vice-versa.
{c} Wards imporfing the masculine gender shall be taken lo include other gendars

{d) Worogs imparling person: shall mclude any company or association or body of
indewadumls, whethar incorporated or nat

(=) Any reference to any legeslation, Government Policses or Orders shall ba deemead
to mciude all amendmants o such instrumants

" Terms and sxpresson not hemein defined shall have the meanings assigned to
tham in the Indian Sale of Goods Act, 1830 (2s amendad), or the Indian Contract
Act 1872 (as amended) or the General Clauses Act 1897 (as amended) as tha
case may be

(g} Severabdty: If any provasion or condiion of fhes Condract is prohibited or renderad
invald or unenforceable, such prohibition, invalidey or  wnenforceability shall not
affect the vabdity or anforcsability ol any other provisons and condibons of this
Conracl

1.2 Definttions:

Uniess fhe coniex requires oiherwize he following defintiona shall apply n the
Contract: {The main preferred tarm |8 within the inverted comma Albernative squivalen
berrres used in cortain contexts, # any, are listed in the brackeis. Text within brackats is
not considered for sort-order of berms)

i@} “Accoptince of Tender” means tha leiter of memorandum commumealing io
the Contracior the acceptance of his lender and includes an advance acceptance
or lafier of scceptance [LOA) of fis isnder

(b} “Agent” is & persan employed 1o act for another of represent ancther (called
tha "Prncipal’) in dealings wilh & thitd person In (he condext of public
procuremant ah Agent is a representatve paricipating in the Tender Process o
Esmcution of a Contract for and on behall of s Principal.

(c} “Aqgnonzed e-procurement portal” s the web-based portal, besng used by the
Parties for exchangng ondne documens during the course of the formation of
Contract and thareafter 1l its completion

[d) "Consignae” maans:

() Where the Goods & required by the Conirect o be dispaiched by rail,
read. air of steamed, the person specifsad in the Confract to whom they are
to be delvensd af the destination;

(i} Wheare the Goods are regquined by the Contract i be dedvered o a parsgn

J-?T;: r}.-.q:r__‘_, Page 4 of &1




as an indenm Consignes for the pupose of dispaich to another person,
such other pensons, or

(i} bn ary ofher case, the person (o whom the Goods are required by ihe
Contract to be defreered in the manner therein spacified.

(&) "Contract” (‘Purchass Order' or ‘Supply Order or ‘Rate Contract’ or "Running
Contract’ or ‘Lefier of Acceptanca’) maans a formad legal agreamant in writing for
supply of Goods, the sulwect matter of Procuremend, enterad inlo between the
Purchased and the Conlracior on muiuadly scceplable terms and condifions
and which are in compliance with all the relevant provisions of the laws of Inda
“Conract” includes the invilation 1o tender, insiructions Lo |enderers, fender
acceptance of tender, Standard Condilions of Contract, Special Conditions of
Cantract, pariculars and the other conditions specified in the acceptance of
tender. Contract includes a repeat ordar which has been accepted or acted upan
by the Contractor

iy “Corfractss” (Supplar or Firm' or Vendor or ‘Manufactuer' or ‘Successhil
Bigdar') means the person with whom the Contract is aniared inko for supply -and
shall be deemed to incude the Contraciors successors [(approved by the
administralors as the case may be unless exclused by the terms of the Contract

(g} "Dispute” inchedes all or any of the commerciad disputes ansing oul of ths
Conlract, s defined in The Commercial Courts Act, 2015

ih] “Orawing” means the drawing o drawings stpulaled i or annexesd o the
Specificalions of the Tender Document or Contract

(i “Goods™ (Stores or Hemis) or ‘Matenad(s) o cartain conleat) includes all aricies.
vehcles, airerafts, ships, rallway rmolling siock, assemblies, sub-assembles.
accessones, Modules or a sat of Modules, Knocked Down Unit (KDU}. a group of
machines comprising an ntegrated production procesa or such athar calegories
of Goods or intangible products like technology transler, hoenses, Computer
Software (with kcence), Informabion Technology Sysiems, patenis o other
ineliaciual properties (bul excludes books, publications, penodicals, ofc., for a
library), procured or otherwise acquired by a Purchasar. The lerm “Goods® also
includes works and services which ane incidental or consequeniial to the supply
of such Goods, such as transponation, surance, instalation, commissonng,
braining. and maintenance

i “Govarmmant” means the Cantral Government or & Siate Government, as the
i may b

i} “nspacting Officer” means the person of organiaabon spacihed in tha Contract
for the purpose of Inspechion of Goods undar the Conbract and  ncludes hes

autharised represenbatne.

F
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il} “inspection” means activities such a5 measuning examining, fesling, analysing
gauging one of more characienstes of the Goods and comparing the same

wilh the spaciied requiremant to determing condormity

imi“Irelacius Property Rights” (IPR) refers to the owner's rights apminst
unavihonsed possesson’ exploiation by others of ds tanghle o imanpble
nteliectual property. It ncludes nghls fo Patents. Copyrights, Tradermarks,
indstrial Designs, and Geographical indications (G},

in} “Matenal® means anythng used In the manufaciure or fabdcation of the
Goods.

{o) "Parhculars” include-
i Specifications,
(i} Drowngs,
{iii) Pattern bearing the seal and signature of the Inspecting Oificer (herainatter

called the sealed pattam) which shad also include 8 certified copy therecd
sealad by the Purchaser for tha guidance of the Inspacting Officar;

(] Sarmple sealed by the Purchaser for gudance of the Inspeciing Officer
(hereinafiar called the cartfied sampla) which shall include a cedified copy
thareof sealed by the Purchaser for the guidance of the Inspecling Cfficer;

(v} Trade pattern, ihat s to say. a patten, Goods conforming o which ara
obtanabla n the open markel and which dencies a standard of tha

Indiagn Standard Insttute or other standardising authorfty or a general
standard of the ndustry

{w] ‘Propretary mai o Brand means the mark of brand of a product which
is owned by an ndusirial fim;

Vi) Any olher detals govemning the construction, manufacture or supply of
Gonds as may be prescribed by the Conbracl

(p] "Parties”. The partes 10 the Confract are ihe Contracior and the Purchaser, as
defined & Clauses 1.2(F) and 1.2{r} hersin respactively

(q) “Purchase Officer” maans the officer signing the accepisnce of tender and
includes ary officer who has authority to executs the relevent Comract an  behall
of the Purchaser

iry “Purchaser” maans the President of India in tha cass of Goods ardered for the
Indian Government Rallways and includes ks successors and assigness

i5) “Schaduwed Commarcial Bank™ means & bank fisted n the Second Schedule
of the Reserve Bank of india Act. 1834

) “Securty Deposit® (‘Perdormance Securty’ or 'Performance Bond' or
‘Performance Bank Guarantes’ or ofher spacified financial instruments) means
@ monetary guarantee fo be furnahed by the successfid Bidder or Contractor in
thia form prescribed for the die perfarmance of the Confract

F"-
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fu} “Signed” means ink signad o digtally signed with & valid Digdal Sgnature
Certificaie &5 per 1T Act 200 (25 amended). [t a=o includes stamped, exceapt
in the case of an acoeptance of tender of amendmant thereaf

(v) "Site” means the place or locaton specified in the Contract at which any work
(such &s installabon, commissioning etc ) s required {0 be executed by the
Contracior under the Contract o any other place approvaed by the Purchaser
for the purpase

(w} "Sub-Contracior” means any parson from whom the Ceontracior may source
any maberal or filings of incidental works o senaces (Inciuding deplaoyrmeant of
contractua labour, if any) for the padormance of the Contract. Tha term “Sub-
Contract” shall indicate obligatons of such a Sub-Contractor fowards the
Contractor.

(x) “Test" means such test as 5 prescnbed by fhe parbcudars goveming the
construction, mamdactune of supply of Goods as may be prescribed by the
Conbract or considerad necessary by the Inspactng Officer- whether parfarmed
or made by ihe Inapeciing Officer or any agency acling under the directan af the
Inspecting Officer. In cise prove oul of desgn before supgly, including oscllation
tests f reqguined, |5 wihin the scope of supply of Contract, such actwities are also
included in “Test

{y) “Und" and "Cuantiy” means the wnal and guantity spacified n the Confract

i) “Warranty Sacurity Deposll” means a Monetary gulramee 1o ba furmished by the
contractar, if mandated in the contract, to ensure his performance of warranty
obligntions as per the Coniract, The wamanty secuily deposit can be prescribad
fo be in any acceptabls form &s for Securty Deposit This guaranes can be
invoked by the Purchasar f the Confractor fads to fulll contraciusl oblgathans
during the waranty panod

{aal “Witing" or “Winten" ncludes matiar aithar in whole of in pan,  Manuscnpt,
type-writien, Sthographad, cyclostyled. pholographed or prntéd under or over
signatune or seal or digially signed documant in elecironic form, as the case may
e

(bb} “¥Year" shall mean calendar year [unless refvence fo fnancial yesr is
clear fram the context). “Wesh” shall mean & perod of 7 days, “Manih®, a pemnod
of 30 days.

2. Contract;
21 Contract Documents and their Procedenco:

Tha following conditions and documents in indicated order of precedance (highes 1o
lower) shall be considerad an integral part of the Contract. imeapective of whether thesa
are nal appended’ referred fo in i1 Any genanc referenca 1o “Confract’ shall imply
referance to all these documanis as wall

(&) Valid and suthorized Amendrments issued to the Canlract

S P uis
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{b} Contract Document {Purchase Order) and the Letier of Acceptance (LOA),
[} Tender Documents,

{d) Special Tendar condbong,

{&) Technice Spaclications as given in lander documents,

{fi Drawings

{g} IRS Conditions of Contract,

{h} Ganeral Tendar Conditions/ Instructions o tendarers; and

(i) Contracior's. bid

1.1 Scope of Supply:
{a} This Contract is for ihe supply of the Goods of the descnption, specificalions and
drewangs and in the quanbiies outiined in the Conbract on the date or dates

speciad therain

(b} Unless atherwisa specifed, the Goods shall be entirely brand new and of the beast
qualfity and workmanship to the satisfaction of the Inspecting Officer, The Goods

shall further be in all respects acceptable to the Inspecling Officer

(g} W =0 stipulzied, the Coniractor shall be required to parform specifed incidentsl
Works! Services (ag., Instafabon, Commissioning, Oparator's Training sic. in
casa of Supply of Capial Goods! Machinery & Planl) as an integral pant of the
Goods in ihe Condrast.

2.3 Modilications) Amendmenis o Conbract:

{@) Purchaser may amend the Contract, on written request (including request made
through authonzed e-procurement partal) from the Contractar or atherwise. by
mking afterations and modications within the scope of the Contract, by a written
ardar.

(b} Any reguest for variabon or amandment of (he Contraci shall nol be binding
on the Purchassr unless and until the same |8 duly endorsad on tha Contract
incorperated in @ formal instrument oF n exchangs of lefiers and signed by the
Purchaser

o} The commanication by Purchaser may be freough aulharzed e-procunrerment
poeigd, I the said poried provides for the funcbonablies bo make desined
communication betwesn the Parties

2.4 Authority of person signing on behalf of the Contractor:

{a) A person signing the tender of amy other documant n respect of the Condract
on behall of the Confrector, without disciosing his authority fo do so. shall be
deemad 1o warran that he has authomty 1o bind the Coniraclor.

(b} If it 8 discoversd s By time that the persan, so signing has no authadty to do
&0, the Purchaser may, without prejudice to any othar nght or remedy,
tesrrmnate the Confract and hold such persan and/ or the Contractor kable to the
Purchaser for all cosls and damages arising from such remadies. inchuding

_}j;.ﬂ: -*;.’.if",,r" Pngs B of 41




terminalion af e Canfrac

{ci The provisions of Clause 13 and Clause 20 shall also spply while evalsating the
lakility of the person at default

15 Address of the Contractor for sénding communicalions on behalf of the
Purchaser:

{a) For sl purposes of the Contract, inchuding any despute resaluton thersunder, the
podress and e-mad of the Contractor menboned n the lander shall be the sddress
and @-mail 1o which all communicatons addressed to the Coniractor shall be sent.
uniess the Contractor has notified change by 8 sepasate ketler conaning no othear
comimunicaton and send by registered posi acknowisdgemant dus 1o the
Purchaser or through mode of communication permitied for mpdiication
amandment of the Contract.

(&) The Coniractor shall be solely responsibse for ihe consequence of an omession
bo notify & change of address in the manner aforasaid

{c} Any communicaton of notice on behall of the Purchaser in ralahon 1o fhe Contract
may be issmd o the Contractor by the Purchase Officer and all such
mmmmwﬁmmhm“mnuﬂrmmw
registered post with acknowledgement due of by speed posl of under
cerfificate of posting or by ordinary pos! or by hand delvery or through onkne
fmode al the option of such officer,

id} The communication by Purchaser through onfing mode may be made esther
through armail or suthorized e-procurement portal of the Purchaser, i the sad
partal provedes for the funclionalibes (o make desied Communcation Detwesn
hé Panies.

2.6 Delivery ol Goods: Place of Delivery of Goods

The delivery of the Goods shall be deemed to lake place on delvery of the Goods, In
accordance wilth tha terms and conditions of tha Contract, to

(@) The Consignes at his premises, of
(b} Where 80 provided, the interim Conssgnese at hes premses, of
(g} A person named & e Carraet fof tranamission o the Consgrea; o

(d) Tha consignes &l the destination slation in case of contract stipulating for delivery of
poods &t destination staton,

2.7 Laws governing the Contract

(&) This Contract, s rmeaning and mnterpretation, and tha redation botwesn the Panies
shall be governad by the Laws of India for the tima baing in farce.

() irespective of the place of delivery, or the plece of pedormance of the placa
of paymants undes tha Confract. the Contract shall be deemad 10 have been
made ot the place from which the scceplance of lendar has been issued

mmnd@-ﬁhmﬂﬂuﬁnﬁmm&hwd
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tendar has been msued shall alone have jursdstion 1o decids any dispule ansing
out of o in respact of tha Conlract.

{eh Tha maeking of the Goods must comply with the requirernants of the |xws relating
to marchandise marks for the bime beng in force in India

(&) The Contractor's status shall be that of an indepandent Conbracior and Primary
Empioyar of staff deployed during the Condract by him or his Sub- Coriractors o
oiher mssociates The Contracior, his emgployees, agents and Sub-Condractors
parforreng undsr this Candract are nat amployees or agants of Purchaser or
Govemnman] ar thed agenciesl antarpnises. simply by execution of this Contract
includirg saricas dailvarad under thes Comract

f} Obligations of the Contractor under Labour Codes and Rules:

(i} The Confractor shall comply with the provisions of the Labour Codes
incinding Code on Wages, 2018, Industrial Relahons Coda, 2020, Code
on Social Sacurity, 2020, Occupational Safety, Health and VWorkang
Conditions Code, 2020 and the rnies made thersunder, a8 amended [rom lime
to trme The Conlracior shall also indemnify fhe Purchaser agairs! ary
claims ansing under the afarementionad Labour Codes and the Rulas made
hensunder

(i) The Contracior shed obtain 8 valkd kcence under the aforesaid Labour codes
&nd ihe Rules as moddied from time-to-time bafora the commencemeant of the
Cemtrac! and confinue 1o have a vabid liconce until the complaton of the
Contract Any failue 1o fulll this requiremant. the Puschases shall treat it as a
breach of Contract for defaull as par the: Contract and avisl anry of all remedies
theraunder

giily In respect of all labour directly or indirectly amployed m the Canfract for
the perfarmance of the Contractor's pan of the Comiract the Confracior
shail comply with or cause to comply with the provisions of the aforesaid
Labour codes and the Rules wherever applicable The Confracior shall be
sodaly responsible for submitting all the necessary returns under thess Codes
and the Rules

(i The Conitractor shall pay the wades a8 per the Code on Wages. 2019 {as
amendad) 1o their workers nol bafow tha rate of miremuem wages. as notified
by the Sste Govwrmment gr Cantral Governmient, whichéver is higher, through
the bark fransfer. Nobedbstanding the Contracl's provisions to the cartrary,
the Conlractor shsd causs 1o be pasd the wagas 1o Iebour dinectly or ndirectly
engaged on the Contrad, including any engaged by his Sub-Contractors in
conneclion with 1he said Contract &8 if he hod immadiately emplayed fhe
labour The Purchaser shall, without any cammiments or beng abliged to do
may & [t discrebon, monitor thed such payments are besng mads

(v} In every case in which, by virtue of the provisions of the aforesad Labour
codes and the Rules, the Purchaser is obliged 1o pay any amount of wages 1o
& warkman ermployed by the conbraciar or his Sub-Coniractor i axscution of
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the contract or to ncur any expandhias n providing welfare and haalth
armanites reguirad 1o be provided undar the aforesald Labour codes and the
Rudes ar 1o incur any axpendsitune on account of the contingant lability of tha
Purchaser, in case of the contraciors failure to fulfd his statutory obigations
under the aloresaid Labow codes and tha Rules, the Purchasar shall recover
from the contractor. 1he amount of wages 3o paid of the amount of expenditure
80 incurted and wilhow! prejudece 15 the ngvis of the Purcheser under ihe
aforesaid Labour codes and the Rules, the Purchaser shall be at libesty o
recaver such amourt or part thereol by deducting i from the secunty depost
andl ar from any sum due by the Purchaser io the contracior whathar wunder
the contract or otherstsa. The Purchaser shall not be bound 10 cormest sy
ciaim made against it under the aforesasd Labowr codes and the Rules sxcept
an ihe contractos’'s written request and upon giving the Purchaser compleie
securty for all coste, Purchasar might become liable i contesbing such claim
The dacision of the Purchaser regarding tha amouni aciually recoverable from
the contractor a5 stated abaovo shall be final and banding on the confractor

1 Award of the Contract
1.1 Examination of Drawing, Specifications and Pattarns:

When tenders are called for n accordance with a drawing, specificalich or saslsd pattam
the Contracior's tenders 1o supply in ascordance with such drawing, specihcations or
sealed patiern shall be deemed to be an admission on his part that he hes fully
socquainted himsell with the datails thereol and, in No circumstances, will any clam an
his part which may arise on account of hes insufMicient examinaban of the said drawing.
specification or sealed patiam bé considered.

1.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any altesalions for tha
works dus to any decrepancies, ors oF oMmissiona i the drawings o other pariculars
supphed by him whether such drawsngs or partculars have been approved by the
Purchaser or nol provided thal such decrepancess. etors o oimissions ba not due 19
insccurate information or particutars fumsshed o the Contractor on behatl of the
Purchaser. if any dimension figure upon a drawing or plan difiers from ihose obitained
by scaling the drawing or plan, the dimensions as figwed upon the drawng or plan shal
b taken as corect

4.3 Quotation of rates by Contractors:

{a) The price quated by the Contracter shall not be higher than the controlled
price fied By taw Tar the Goods, If any. Where there i no controfiad price, it shall
nol exteed the prices or conravans the nomms for fixation of prices laid down by
Government, f any. Where the Governmaent has not fived any such prices of
norms, the price guotad shall not excesd the price appearnng n any bgreament
redating 1o price regulation by any industry m consullation with the Govarnmaend, #
afvy, bn @ry cass, the price guated shall not be highsr than the Maximum Retail
Price (MRP) of the fgm

1M W
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{b} 1f thee price guated is highar than the controlied price n the sub-clause (a) above,
tha Coantracind shall specifically mantion this et in his tender ghing miasons for
guaobng Megher prica(s), I he falls o 85 85 of makas any mis- statement. # shal
be imaiul for the Purchaser:

(i 18 reviea tha pree 8t any stage S0 as to Beng 1 in eonfarmity with the
Sub-claise (a) abave or

{ii) 18 lerminate the Contract and apply provisions a8 per Clauss 13
3.4 Security Deposit:
{a} Tha Contractor must maintan the Security Deposit of the required amount In
@ specified formal during the currency of the Contract In the svanl of any
amendment affecling the Contract value and/ or delivery period & ssued 1o
the Contract, the Contractor shad fumish suitably amended value and/ or valdity

of the Sacurty Deposit in terms of the amended Contract within fourisen days
af the issue of the amendment

(&1 H the Contractor during the curancy of the Contract fafs to maintain the regulsite
Securty Deposit, it shall be lawil for the Purchaser at his dscretion

(1) tomguest tha Contractor to submit the reguisite amount within fourieen days;
ar

(i} to mecover the reguiste amount from the peénding bils of tha Caontractor
agmrist this Caniract or ary other Contract and adjust such recovered amount
towards Securty Deposd of this Contract, or

(6] 1o treat it a5 8 bresch of Contract, terminate the Conlbract and avail any or
all Contraciual remedies avaslable 1o the Purchaser thersof,

Note For clarification of army doubl ihe provision of sub-clause (i} above
apphes only n case whare addiional amaount is reguired o be deposited 1o
rmaintain the reguisie Secumly Depasd as per ihe terma of Confrac), and not
for requirernand of Becurity Daposit for antering into & new contrect. Failune of
the Sucesssful Bidder (o submit Security Daposit for amlering ina 8 confract
having bean called upan (o 8o so, shall be deall as per lender conditions

(€} The Purchaser shall be entiled and it shall be lmwful on bis part to forfest the saet
Secunty Dapasit in whole or i part in the event of any default, Ialure or neglect
on the parl of the Contracior in the fulfimeant or perdormance in 28 respact of the
Contract under reference or any ofher Cortract with the Purchaser or any part
thereof 10 the satisfaction of he Purchaser and ihe Purchaser shall slso ba
ent@ied to deduct from the saed deposas any loss or damage which the Purchassr
may siuffer or be put by reason of or due to any  act or other default recoverable
by the Purchases from the Comractor v réapect of the Confract undes nefavence
ar any olher Contract mnd 6 esther of the svents aloresand to call upon the
Contractor to maintan the sasd sacurity depost &1 85 cnging! limit by making
turther daposits. provided futher that the Purchasar shall be entitied 1o recover
ary such claim from amy sum then due of whach al any time fhesaller may
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become due 1o the Confraclor under this or any other Coniracts with the
Purchaser.

id} Subjeci 10 above, the Puichaser shall relesse the Securily Daposil, withoul
any insesl. o the Comracler upon the complebion of a Conbracius
obligations relating to supply of Goods

{#) Notwithstanding the above, the Purchaser shall be antiied ta cafl for Wasranty
Secunty Deposit (in any form of financal instrumants a8 parmitted for Sacurity
Deposit] from the Conbracter for due parformance of warrenty obligations
under the Contract. In such an event, where Purchaser calls for Warranty Security
Deposit, it shall be lawful for the Purchaser not 1o releass/ refund the Sacurity
Deposit 4l the obligation of submitting Warranty Security Deposit in acceplabla
form I8 completed by the Contracior, or to encash the fmancial instrumént for
Security Deposit and adust the amount $¢ received lowards Warranty Security
Deposit. All condibions relating to Secunty Deposit nchuding non-liability of
payment of Imeresl and conditions for fordedure shall siso apply for Warranty
Security Deposd Securty Deposit shall be releasad’ refunded on receipt of
accepiabie Warmanty Secunty Deposit.

(i Mo claem shsll b2 against the Purchaser in respact of mterast on cash deposits or
Governmean Secunties or dapraciation thereof No interest shall be payabls upon
the Security Depos#t or Warramty Security Deposit of amounts paysble 1o the
Contracior undar the Contract.

4, Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

{a} The Contracior shall perform the Contract in sl respects in accordance with
the tanma and condiions thereof The Goods and every constiuent par
thereof, whether in the possaession or contrel of the Conbractor, hes agenis or
Seryanis or a carrier, or in the joint possession of the Contraciar, his agents or
servanis and the Purchaser, his agents or servanis, shall reman in every reaspact
at tha gk of the Cortractar, until their actusl deiivery to the Consignesa at the
stipulabed place or destination of, where so provited in the acceptance of tender,
urtil their delbvary bo o persan speciied in the Contract as interim Congignes
for the purpass of dispatch 1o the Congignas,

(t) The Contractor shall be responsible for all loss, destruchon, damage or
detarioration of o to the Goods from any cause whatsoevar while the Goods afier
approval by the Inspecting Officer are awadting depalch or delivery of are in the
course of ransit from the Contractor to the Consignas or interim Consgnes, as
fha casa may be

(e} The Contractor shall alone be entitied and responsible (o make clems against
a Railway Administration or other carriar in respect of non-delvery, shor debvery,
mes-delivery. loss destruction, damage of delerioration of the Goods entrusbed
o such carmer by (he Confraclor for transmission (0 the Corsignes or the
ntesirm Consignes 8s the case may be
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4.3 Conslgnese's Right of Rejection:

{a) Notwithstanding ary approval which the Inspecting Officer may have given m
respaci of tha Goods or any maleriaés or other parboulars or fhe work o
workmanship imolved in the parformance of the Contract (whether with or withouwt
any fest camied oul by the Conlracior or the Inspocting Officar or undar fhe
direclion of the inspecting Officer) and notwithslanding delivary of the Goods
wheare 8o provided to the Interim Conaignes, it shall be fwful for the Consignes,
on behalf of the Purchaser. to meect the Goods or any part, portion or
consignmant thereo! within & reascnable trma aflar actual delivery thereof 1o him
at the place or destination specified in the Contract § such Goods or pant, porton
or coraignment thereol s not in all respects in conformity with the terms and
conditions. of the Canirect whether on accoun of any loss, detenoration or
damage bafove dispatch or dellvery or during transit or siherwse howsoever

(b) Providied that whare, under the terms of the Contract the Goods are reguired
to be deliverad 0 an interim Consignee for the purposs of dispaich jo the
Congignee, the Goods shad ba at the Purchaser's rsk after their delivery io
the interim Consignes, but nevertheless it shall be lawfu! for the Consignes an
behall of the Purchaser to reject the Goods or any part porton ol
consignment thereal upon their actual defvery 1o him at the destination il they are
mot in all respacts in confarmity with the terms and conditions of Coniract excepl
whare thay have been damagad or have deténaraled in the cowrse of transit or
othorwise after their delivery to the intenm Consignese.

Note Consignes shall issue 3 rejection adwos within B0 days from the date of
aciual receipt of the Goods. which may or may nol have been pre-inspected a
Contraciors presmises snd all relsied documents from the Caontracier, which are
required I0 be verifiad by the Consignee upon receipt, as per the Cantract, priar
be tha acceptance of the mederais The S0-day timeframe specified above =
salaly for ihe irtial acceplance of the maienisis by the Consignes and without
prejudica to the right of the Purchaser or Consignea, an Purchaser's behad, o
refect tha matanal as per Wairanty! Guarantes Clauss (Clause 10} within the
penod specifed tharein

(E) The prowssions cantained in Clewse 11 relating 1o the removal of Goods rejected
by the Inspecling Ofcer shall mutatis mutandis apply to Goods rejecied by the
Consignes 83 herain provided

(d} Where under a Contract, the price payeble is foeed on FOR stalion of
dispaich or Ex-Wovks basis, the Contractor shall. # the Goods are rejected al
destination by the Consignee, be kable, in addition to his other hab#ities, to
resmburss to the Purchaser the freight paid by the Purchasar

4.3 Sub-letting and Asaigniment:

{a) The Contractor shall nol, save with the previods consenl i writing of the
Purchaser. sub-let. iransfer or assign the Contract or any part therssf or
interest tharein or benefit or advaniags thereol in any manner whatsoever
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(B} Sub-Contracting does not amount 10 Sub-letting or Assignment or Trensker.

fc} If the Contractor sub-lets or sssigns or iransfers the Contract or any part
theregf without such permission, the Purchaser shall be entiied, and & shal
b lawful on his part. 1o treat 4 as & breach of Contract and Bvall any or sl
remadias thare under. The decision of the Purchasaer in this regard shal be
final and binding on the Contracior.

4.4 Changes in Constitution of the Contracior:

Whare the Contracior i a partnarship firm, the following resinchons shall apply o
changes in the constibution during the execution of the Contract
(&) A new partnar shall ndl be inroduced o the firm exoept with the phor consem
N witing of the Purchaser, wheoh shall ba gramed only upon execulion of 8
written undensking by the new panner to perform the Contract and accepd all
kabilities incurred by the firm under the Contract before the date of such
undertakong

(b} On the death or retremeant of any parner of the Consracior firm bafore the
compleie parformance of the Contract. the Purchasar may, &t hes option,
lerminaie the Contract and in such case the Contracior shall have no chaim
whatsoever for any compensation against the Purchaser.

(cl If the Contract is not determined as provided i Sub-clavse (b) above
natwilhistanding the retirement of a pariner from the firm he shail contirue 1o
be liable under the Contract for acts of the ferm untl & copy of the public notice
given by him under Section 32 of the Partnership Act, 1832 has been sent by him
io the Purchaser by registerad post acknowledgerment dua

(d} The decsion af the Purchaser as o any matter or thing concermng of Bnsing oul
of this sub-clause or an any gquestion whether the Contracior or any partner
of the Contrgctar firm has commitied a breach of amy of the conditiens In This
sub- clause contaned shall be final and binding on the Contractor

4.5 Assistance 1o the Contractor:

(&) The Conirecior shall be solely responsible to procure any malenal or cbian
any mport of other llcence or permit required for the fuliment of the Contract and
thae grant by the Purcheser or any other autharity of a quota cedificate or permit
required under any law for distribution or acquesition of irpn and atesl o any ofher
commadity or any other form of asssiance in the procurement af the material
aforesaid or ary attempd to render assistance in the matter aforesaid, shall not be
construed Bs & representalion on the pad of the Purchasar thal the matena
covered by such licence or permit or quola cerificate is available or constitute
any promise, undertaking or asswrance on the pan of the Purchaser regarding
the procurement of the same or effect any vanation in the fights and liabdities of
the parties under the Contract,

(b} Howewver, if by reason of any such assistance as aforesaid, ihe Condracior oblans
aivy maberists gl jess than their market poce or the cost of production of the
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Goods is lowerad, the price of the Goods payabla undér the Contract shall be
reduced proporionately and the sxtent of such reduction shall be determined by
ihe Purchasar whose decision shall be final and inding oh the Contrecior.

ic} Every effort made by the Purchaser fo supply, or ghve assisiance in the
procurement of materiala, whather from 1he Governmant stock or by Purchaser
under a permi of release order (ssued by o on behall of or under Buthority from
Government or by any afficer empowered in that behall by law or undar ather
arrangemanis made by the Purchasar shall ba deemed 1o be subject 10 the
condition that @ will be performad with due regard to the ofher demands. and only
if it is found prachicabla 10 do so within the slipulaied bme and the decssion of
the Purchaser whelher it was praclicable o supply or give assistance a&s
aforesaid or not shall be final and birding on the Contracior

4.8 Charges for Work Neceasary for Completion of the Contract:

Tha Contractor shall pay all charges for handling, stamping, painting, marking, protecting
oF presafving patent rghls. drawings, tsmplates, models and gauges and for sl such
measures as the Purchaser o ihe Inapscling OMicer may desm necessary iod ihe
proper completion of the Confrect though special prowision therafors may not be
made in the specification or drawings

AT Use of Raw Materiais secured with Government Assisiance:

(2] Accountability of Government-Assistad Raw Materials

(ly  WWhere any raw materal is procured for the execidion of a Contract with
ihe assistance of the Government rendered in the form of permid, of keence
or guota cerificatel essentiality cartificale or relsase order issued by or
on behalf of or under the aulheoty of the Government or by an officer
empowered n that bahalf, or

W \here the raw malerial is issued to the Contracior from Government stock;,
=14

fii] Whene advance paymanis ane made o the Contracior 1o enabfe him 1o
purchase the raw materisl, or

(vl Whese raw materisl 8 aranged by the Govermmen,

the Contracior—

L] Shad hold such material 88 frusies for the Govermmeand,

(H) Tmmmwr-ﬂmhmmﬂm
mract

iy Shal pol dispose of the same withaul the pravious perrussion m witng
of the Purchasar, and

{lv] Shall render dus sccount of such materdal and retum 1o the
Gavernment 8l such place as ihe Purchaser may direc! all sumplus or
unsensceable matenal that may be lelt after the campletion of ihe Contract
o fis tarmination for any resson whatsoever.
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On reduming such matarial, the Contracior shall be entitled 1o such price themafor
as the Purchaser may fix, having regard o the condition of such matarial

(b} Where the Contract |s terminated due to any default on ihe pan of the Contracior,
the Contractor shall pay 2l transpon charges incurred for returneng any matenal
up 1o such destination =8 may be determined by the Purchaser and the decision
af tha Purchaser in that behall shad ba fnal and binding an the Cantracion

() Hthe Contracior commits breach ol any of the condiions in this clauss specified, he
shall, withou! prejudice to any other kability. penal or otharwise be lable 1o
account o the Governmaent for al moneys, advaniages or profits accrung from or
which. in the usual cowrse, wauid have accrued o him by reason of such breach.

(d) Whare the Goods manufactured of fabricated by the Contractor out of the material
arfanged o procured by or on behalf of the Govemment are rejected, the
Contractar shall, without pregudica to any ofher right or remedy of the Government,
pay io the Government, on demand, the cost price or market value of all such
matarials whethayver s gresles

4.8 Risk of Loss or Damage to Govarnment of Purchassr's Proparty:

(a) All tha property of the Governmend or Purchiser loansd, whether with or
wilhout depasit on lams and candtions (o be separataly sgread upan In respect
of each panticular Coniract, 1o tha Confractor in connection wah the Contract shall
remain the proparty of the Govemmant or the Purchaser, as the casa may ba
The Contractor shall usa such properly for the puipose of the execution of the
Caontract and for no olher purpose whatsoever.

(&) All sseh property shall be deemed o be in good condtion whan meceived by
the Contracior uniess he shall hiave within twenty-four hours of the receipl tharsof
notified the Purchase Officer 1o the contrary. If the Contracior fads to notify any
detact in the condtion or qualty of such property, he shall ba desmad (o have
lost tha nghl lo do 6 &1 any subseguen slage

(e} The Contractor shall retum all such property and shall be responsibla for the
full value thereof o be assessed by the Purchaser whose decision shall be
final and binding on the Contracior. The Contractor shall be lable for loss or
damage 1o such property fram whalever cause happening while such property &
in the possassion of or under the conirol of the Conbracior, his sanvants. workmean
ar agents

(d) Whare such property & insured by the Contractor against foss or fire al the
request of the Governmant of Purchaser such nawance shall be deamad 1o
ba affected by way of addticnal Precaution and shall not prepudice the labdity of
tha Contracior as sforesaid.

4.9 Confidentiality, Secrecy and Inltellectual Property Rights (IPR):
(a} Confidentiality;
All doocumenta, drewings, samples, data, assoclated comespondence of other
infarmaton furnished by ar on behalf ol he Purchaser 1o the Contraciorn, in
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connaction with the Coniract, whether such miormation has been Turmeshed
before, during or foSowing complation or lermination of the Confraci, ane
confidental ard shall remain the propesty of fhe Purchaser and shall net, withaut
the prior written consani of Purchaser neither be divulged by the Conbracior to
any third parly, nor be used by hem for any purpose other than the design,
procuramend, or ather services and work required for the parformance of this
Contracl. I advised by the Purchasar, all copies of all such information in
onginal shall be relumed on completion of the Contraciors performance and
obligations undar thes Condract.

{b) Secrecy;
If the Contract gaciares the subject maiier of this Contract as coming undar
the Official Sacrets Act, 1923 of f the Conbract B marked as “Becrel”, the
Contracior shall iake ol reasonable sieps necessary o ensure thad &l persons
employed in sny conneclion with the Coniract, have acknowladged their
responsibifies and penafies for violahons under the Oficisl Secrets Act and any
reguistions framed thereundes

{c) Inteliectusl Property Rights:
All deliverables. oubpuls, plans, drawings, specilicaions. designs, reparts and
ather documents and software submitied By the Confractor under this Contract
shall become and reman the proparty of the Purchasar and subjact 10 laws of
copynight and mest not be shared with thind parfies or reproduced. whather in
whale or part. withoid the Purchaser's priot wiitten consant The Contracior shall
not leler than upon lerminalisn of sgpiralion of this Contract, debver all such
documents and soffwars o the Purchaser together with a detailed ivwentory
thareof. The Contracior may refasin a8 copy of such documints and soffware
but shaf not use & for any commerciad purposa,

[d) Dbligations of the Contractor;
(i} Without the Purchaser's prior written consant, the Contracior shal not usa the
infarmation mentaned above except for the sole purpose of performing this
Coniract

(8} The Contractor shall teat and mark all infformation as confdental [or
Secret. as the case may) end shall nof, withoul the wrilten consent of the
Purchassr, dwuige to any person other than the personfs) employed by
the Contractor in the performanca of the Confract, Further, any such
@sclosure bo any such empioyed person shall be made in confidence and anly
80 far as nece=ssary for such pardormance for this Contract

{fii) Motwithstanding the above, the Contractor may fumnish to &5 holding company
or fis Sub Contractoris] such dooumenis, data. and ofher information it
recaives from the Purchasar to the exent required for performing  the
Contract. In this event, the Contractor shall obtain from such halding
cormpany/ Sub-Contractor(s) an underaking of confidentiaity {or secrecy —
a8 the case may be) similer fo thal imposed on the Contracior under the
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above clauses

{ ) The obiigatan of the Contrachor under sub-clauses above, howeaver, shail not
apply t& information that
(1) e Coniractor needs to share with the instiution|s) patcipating in
thar financing of the Contract:
(2) now or hereafter &5 or onters the publc domain through no faull of
Contractor;

(3} can be proven fo have been possessed by the Contractor at the
time of disclosure and which was not provicusly obtaned, directly or
indirectly, from the Purchaser, or

() atherwisa |lmatully becomes avadable to the Contractor from a therd
party that hes no obligation of conlidentality .

i) The above prowsions shall not in any way modify amy underaking of

conlidentialily [or Secrecy — as the case maybe) green by the Confractor
before the date of the Conlract in respect of ihe Comract! he Tander

Decument or any part thersal

() The provessons of tis clause shall survive the comgletian of terminadion of the
Contract for any reason.

4.10 Indemnity for breach of Inteliectual Property Rights (IPR):

(&) The Contractor shad at all times indemnify and hold harmiess, free of costs,
ihe Puchaser and %8 employees and officers from and sgainst all suits,
actions or adminkstrative procesdings, clasms, deamands, losses, damages, Cosis
and expansas of any nature, Includng aformey s fees and expenses, which may
arsa in respect of the Goods proviced by the Contractor undar this Contract, as
a result of any minngement or allegad infingamant of any patent, wiilty model,
registered design, copyright or other inteflectual Propery Rights (IPR) or
tradomarks, registared or othanwise existng on the date of the Coniract ansing
cut of or in connaction with:

() any design, data. drawing, specification. or other documents or Goods
provided or designed by the Contractar for or on behalf of the Purchases

{ii} The sale by the Purchaser in army country of the products produced by he
Goods supplied by the Canlractor. and

{ii] The installation of the Goods by the Caoniractor or the use of the Goods by
{he Purchassar.

{b} Such indemndly shall not cover any use of the Googs o any parl thereal or
any products produced theneby:

{i] other than for the purpose indicaled by of o be reasonably infered fram
the Contract

{lij n pEeociation or combination with any other squipmant, plant of materials
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nod supplied by the Contracior

{&} I any procesdings are brought, or any claim & made against the Puchaser
arssang oul of the matters referred above, the Purchaser shall notify the Contractar

of the same and the Contrachor shal, at his own axpanse, sithar setile any such
dspute of conduct any Ebgation thad may anse therefrom.

{d} If the Contractor fails to notify the Purchaser within twenty-sight (28) days after
recendg such natica that he irends o conduc! any such proceadings or claim,
ihen the Purchasar shall be free to conduct the same on his baha¥ t the risk and
cost to the Contracior

ie) At the Contractor's request, the Purchaser shall sford all available assistance 1o
the Contractor in conductng such procesdings or claim and shall be resmibursed
by the Contracior for all reasonable expenses ncumed in 50 doing.

i The Conbracior shall not ba liabée for payment of any royalty, boence fee or other
axpanges in resped of or for makaing use of palends or desgns with respect 1o
wiwch he is according o the lerms of the Contract, 10 be treated a5 an agent of
the Government for the purpose of making use of patert or trade mark for
fufilment of the Contract

4.11 Packing:

() The Contractsr shal pack al his cwn cost the Goods sufficiently and properly
for transd by rad/road, air andior saa a8 provided m the Condract 80 a8 [0 ensure
thair being free from loss or damags o sdverse impact on guality on arrival =t
thair destination

{b} Unlass otherwiza prowided in the Contraet, all cantainers (includng packing
canes, baoxes bna drums and wrappings) in which the Goods ars supphsd by the
Contractor, shad be considered as non-returnable and thair cost as having been

inchuded in the Caniract price.

ie) M the Contract provides that ihe containers shall be refurnable, they must be
miarked ‘returnable’ and they will be retumed fo the Cantractor as par terms of
tha Coniract.

(d) If the Contract provides that refurnable containers shall be separataly charged:
thay shall ba invoiced by the Contractar gl the prce spacilfied in acceplance of
tender. In such cases the Contractor shall give full cred for the irvoiced
amount # the contaners are returned to the Contractor Return of cantainess shall
be made within a reasonable tirme and in the: evont of any dispute or difference
ariging as 0 whather the containers were so rejurmed, the decision of tha
Purchaser therean shall be fimal and binding and the Purchaser may, in his
discrehion award, such compensabons as may in his opinion be proper for &y
undue calay n retuming the containes

(e) Each bale or package defiversd under the Contract shall be marked by the
Contractor at his own expense Such markong shall be distnet (all previous
iredavant marking being camnfully oblieraied) and shal clearly indcate the
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description and quantity of the Goods, the name and address of the
Consignaee, the gross weight of the package and tha name of the Contracior with
a distinctive number or mark sufficient for the purpose of identificaion. Al
markings stall be carred out with such matena! 53 may be found satisfaciory
by the Inspacting Officer as regards quickness of drying, fasiness and indalibiity

{fi The Inspectng Officar mey reject the Gooads if the Goods aré nol packed! or
marked as aforesaid and in case whare the packing maténals ane saparately
prescribad, if such malerials are not in accardance wilh the erms of the Cantract
Such rejection of the Goods by the Inspaecting Officer shall be final and binding
on the Contracior

{g) Each bake or package shall comain & packing note spacifying the name snd
address of the Coniractor, the nember and date of the acoeptance of tender or
supply order and the dessgnation of the Purchase Officer, the description of
the Gioods Bnd the quantty contained in such bake or package.

4.12 Freight:
It 5 per Contract conditions, freight s to be bome by the Purchaser at actual, the
goods shall be booked by the most economical route of most econamical tarilf
avafable at the time of dispatch as the case may be. Failure 1o 9o 50 will render
tha Contractor liable for any avoidsbie expendiure caused to the Purchasar

5. Samples:
6.1 Advance Sample:

{a) Where an advance sample s reguired to be appraved under the tevms of tha
Cantradt, the Contractor shall submst the sample fres of cos! o the Inspeching
Officer within the trme specified in the Contract

ik} If the Contrecior s unable o do 0. he musl apply smmediately to tha Office
msuing the Contract for extension of time staling he fessons for the datay. i
the Purchaser = satisfied that @ reasonable ground far Bn axtenson of time exists,
he may aliow such addiional time as he consders o be justhed (and his
deciaion shall be final) with or without alteratian in the dalivery penad stipulsted
in tha Conéract and on such condfions as ha deams fit

{z} b the evert of ihe failure of the Contracior 1o delver the advance sample by
the date specified in the Conbract or any cther date 1o which tha lime may be
sutended as aloresad by the Purchaser or of tha rejecton of the sampie. the
Purchaser shad be entited to lemminate the Contract and teke further action
a3 per the provisions of Clause 13

id} Unless octherwse provided in the Contract, all samples required for fest shall
ba supplied by the Contractor froe of cost. Whare asmpla. which is supplied free,
s rejected after examinabon and lest, ihe Canlracior shall arrangs for collection
of the same or whatever remains of the sample, after examination and tesl within
three manths of the dabe of such rejection

{a} Where under the Contract, the Contracior is regured o submill M advancs
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sampla, any expenses ncurred by the Contractor on or m connachon wih the
production of Goods in bulk, before the sample has besn approved
unconddipnally, shall be bome by the Contracior and he shall nel claim ary
otmpansation in the event of such sampls being found unaccepiable by the
Inspaciing Cfficer

ifi VWhere the Confrect does nod requirs any advance sample 1o be spproved, the
Contracior may before proceed with bulk manufaciure ar delivery of the
Goods, f he so desired, submil to fhe Inspecting Officer for inspecton a
sample of the Goods in which case 8 quantity not less than one percent [196)
of the total quantiy to be supplied unless ctherwise authorized by the |Inspecting
Officer shall be submitied. The Contracior shall not, however, be entitied to be
shown any consideralion or give any exiension of lime o clam o be
exonorated from completing the delivery within the stipulated period only on tha
ground of delay In the appraval of any such sampla

igl f under the Conirsct the supplies mre governed by 5 sealed patiern, the
Coniracios shail be bound to examing such pattern before preparing & sampda or
manufactunng the Goods in bulk as the case may be

{h) i the Contractor submils & sample wheiher wilth, befors or afier the lender,
tha same shal not govern the stardard of supply except when i has been

specifically steied 50 in the acceptance of tendar

f Msrking: Samples submitied shall be cleary labaled with the Confraciors nama
and address and the Contract nurmiber

il Tha rejection of (he sampis by the Inapecting Autharty o Inspecting Officer or
Consignes shall ba final and birding on tha Contracior.

52 Loan of Sample:

{a) If & certfied samgle I8 lent 10 the Contracior, it will bear & label comaining inder
alia variations known 1o the Inspecing Officer betwean the sad sampls and
the Goods desired. Il the Conbracior finds any further varislion between the
cerlified sampis and the particudars of speciiicabons mentioned in the Contract
ke shall B! once refer the mafler to the Inspecting OFicer ard the Coniraclors
ghaf siso give nbmation of such discrepancy to the Purchase Officer The
Contractor shadl loliow the instructions of the nspecting Officer as to what sample
of particulars should gusde the production of Goods and the decskon of the
Imspecting Officer in the matier shall be final and binding on the Conirector

b} The Contracier shall not delach the said labsl from 1he cenified sample and If for
any reasons fhe sad labal geds detached tha Confractor shall at once returm
the carified sample 1o the Inspecting Officer for aftaching a fresh label

6. Inspection:
8.1 Pre-dispatch Inspection al Goods!

ial When inspeciion during manufacture or bafare delivery or dispaich is requined
notica throgugh the online postal of the Purchassr inspecting agenay. if avallabls.
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or élse | witing. shall be sant by tha Contractor to the Inspectng Officer whan
the Goods or malarial bo ba suppbed are ready for inspecton and st snd
ne Goods shall be delvered or disgatchad umtil the Inspecting Offcer has ceifiad
in writing that such Goods have been inspected and approved By him

ib} In cases where the Inspecting Aulhorty spacified n the Coniract reguires on
behalf of the Purchaser that inspaction of the raw matenials 10 ba used and'or
stage inspection during the manufacturing process of the component! Gooads, etc
i3 @iso 10 be done, notice Mrough the ordne portal of the Purchaser! Inspecting
agancy, if svadable, or slse in writing, shall ba sent by the Contractor 1o tha
Inspecting Offcar bo visit hus premsesiworks o test the raw matenals and'or
conduct necossary Inspaction durng the manufacturng process of the
component! Goods, eic as desmad essartial

{c) Notification of Result of inspection: Unless otherwise provided in the specification
of schedule, the exarmmation of the Goods will be made as soon as praclicable
aftar the same have besn submitted for inspecton and the resull of the
examination will be matihed o the Contracior

{d} Inspechon MNotes' On tha Goods beng found accepiable by the Inspediing
Odfficer he shall furnish ihe Comtractor wigh necessary copies of Inspaction Notas
duly camgleled, lor beng atached (o the Conractar's bl m support thesreaf

i} In case the Contracl is concluded with traders’ ageis for the dama. which ane
pecullar o the rsbways. raders! sgents should indicale he aource of supply
(manufacturer] and the mspection for such fdems should be camed out at
manufaciurers premises rather than the premises of a trader’ agent, to ersure
genuinenass and qualty of Goods. Such Goods, unless otherwise specified N
the Contraci, shall be dispatched 1o the Consgnee directly from the
mamdacturer's premises, without routing through the prermeses of such braders/
agonts

8.2 Marking of Goods:

{a} The Contractor shall, if 50 required. at his own expense. mark all the approved
Goods with @ recognized Govermmaent or Purchaser's miark, The Goods which
cannad be so marked shall, if 50, required by the Inspecting Officer, be packed at
hus on Expense i sutable packages of cases adch of which shiall be saaled
and marked with such mark.

(B} The Inspacting Offcer shall alas have power 1o madk the rejected Goods with
B regaction mark so thal they may be easdy idenbfied i m-submitted forf
inspackion.
6.3 Facilitios for test and Examination:

{a) Tha Contracter shall 3 his own expenss afford 10 the Inspecting Officar all
reasonable faclfies as may be necessary for satisfying himsslf, that the
Goods are being and/ or have besn manufactured in accordance with the
partculars.

Fage-Zi of 41



(b The Inspecting Officer shall have kil and fres access &t any lims dufing the
execution of the Coniract io the Contractor's work for the purpose aforesaid, and
he migy require the Confractor io make arrengements for nspecton of the Goods
or any part thereod or any material a1 his prermeses o at any other place
specified by the Inspecling Officer and if the Contractor has bean pemithed fo
ampicy the servicas of @ Sub-Contractor, be shall in his Contract- with the Sub-
Contractor, resarve 1o the Inspecting Officer a similar right.

B4 Cost of Tests:

(8) The Contractor shall provide, without any axtra charge, all materials, tools, laboyr
and asssstance of every kind which the Inspecling Dfficer may demand of him
for any fest and examination, oiher than special o ndepandent 128t which he
shall require to make on the Conlractor's Pramises and the Contracter shall
bear and pay all costs attendant therean

() i the Contracior fails 1o comply with the condilions aforesaid, the Inspecting
Offices shall in hig sole udpment, be entithed 1o remove for test and  examination
all or any of the Goods mamiaciured by the Contracior fo any pramises athar
than his [Contractor's) and in all such cases the Contfractor shall bear the cost
of transport and/or camying oul such B4ts slsewhere A catificate in witling of the
Inspacting Crfficer, that the Contractor has failed 10 provide thie facilties and the
maans, for test examinstion shal be fifal

6.5 Delivery of Goods for Tesl:

The Contracior shall alsa provide and delweer for test, frea of charge, at such place other
than his prerreses 85 the inspacling Ofoer may specilfy such material or Goods as
he miay reguirs

6.5 Liability of Costs for Special or Independent Tests:

In the events of repection of Goods or any part thereol by the Inspecting Officer n the
consequance of the sample which is remaved to the Iaboratory or other places of
test, being found on test not = confarmity with the Comract and in the event of the fallure
of tha Contracior for any reason t0 defiver the Goods passed on fest within the

stipuated period. the Contractor shall, on demand pay to the Purchasar ol costs incurned
in the inspection and/or tes! Cost of test shall be gssessed of the rale charged by the

laboratory to private persons for similar work.
6.7 Method of Testing:

ta} Tha nspacting Oficer shall have the right 10 puid afl the Goods or materiaks
forming part of the same ar any part (hereof to such fests as required for the
Goods spacifad in e Conbract

ib] The Corractar shall nal b antithed 1o aobjiss on any ground whalsosser (o he
methad of 1eabng adopied by the Inspeciing OfMcar.
6.8 Goods Expendsd in Test:

Unless otherwise prowvided for in the Conbract ¥ the tesi proves satisfactory and the

—
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Goods or any instalment thereof is accepied, the quantity of the Goods or materisis
expanded n the test will be desrmad to have been taken delivery of by the Purchaser
and ba paid for as such

5.9 Powers of Inspecting Officern
The Inspechng Ofhcer shall have the power, —

{aj before any Goods or part thereof are submitted for inspection. 1o certly that they
cannol be inSpecied in acoordance with the Contraci oweng 1o the adopbon
af @ny unsatistaciory mathod of manufaciune

() to reyect any Goods submitied as not bang in sccordance wih the paculars.

(g} to reject the whole of the instalment tendered for mepeciion, If aler inspection of
such portion thersol as ha may In e dseretion think (1, he & salisfiad (hat ihe
gama s unsatsfactony

[d) the Inspacting Oficer's decsion as regands the rejecton shall ba final and Bnding
an the Contracior

.10 Inspection towards the End of Delivery Perlod:

{a)  the Coniracl requires pre-dispaich inspeclion of ihe ordered Goods, the
Contracior shall present the Gooda for Inapeciion weld n edvance of the end
af daelivery perod o ensure completion of the Inspecton and delvery as par
the Contract, withn that panod

(b} The sfuation, where the Goods {part or whobe of Contract quanbiy) is tendenad
for inspection towards tha end of the delivery penod resuting in mepaction and
dalivary nod baing completed a8 per Contract conditions. shall be treated as a
braach of the Contract. The Purchaser shall be entitied 10 take action as per
provisions of Claisse 13 or may, on writhen reguast of the Contractar, (ake acton
as per Clause 7.5,

(e} Tha Contractor shall not dispaich the Goods bl such time a8 an axdansson in Bms
of sub-clause(d) above is granted by the Purchaser and accepted by the
Contractor

id) Motwithstanding the above, if the Goods are dispaiched by the Contractor badore
an gubension lelter as aforesad & issued by the Purchases & ghall salsly be
at the risk and sxpense of the Contractor. The Purchaser shall be anlitied to

teke achon as per provisions of Clause 13 ar may, on wrillen request of the
Contracior, 15ke action a8 par Clausse 7.5

T. Deilvedy:
7.1 Notification of Defivery:

{a) Motification of delivery or dispatch n regard to each and every instalment shall be
made 1o tha Consignes. indenter (I 80 mentoned in the Contract) and 1o the
Purchasar immadiately on dspatch or delivery

ib} The Contracior shall further supply 1o the Consagnee, or the intleanm Consignea,

.‘.'-
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a5 the case may be, 8 packing account quoting the Confract number and dale of
despatch of the Goods. Al packages, containers, bundles and loose matenials pan
of sach and avery instaliment shall be fully described in the packing account and
Tull detads of the contents of the packages and quantity of maleriais shail be gren
1o enabée the Consignee to check the Goods on arrival &t destination.

{c} The Raidway Feceipl’ Conmignment Nole or Bl of Ladng, if any, shall be
forwarded to the Consignee by registersd post mmediately on the despatch af
Gooda. The Conlractor shad bear and reimburse to the Purchaser demurmage
charges, I anry, paid by resson of delay on the part of the Contracior in forwarding
the Railway Recept, Consignmeand Nate or Bl of Lading

7.2 Progress Reports:
{a) The Contracior ahall fom lime-lo-lime, rendst such reporms concaming the
progress of the Contract and/ or supply of the Goods in such form a8 may be
required by the Purchases

(b The subwmission, eceipt and acceptance of such meports shall not prejudice
the rights of the Purchaser under tha Contact, nof shall operate as an
estoppel agans! Purchasar marely by reason of the facd that he has not taloen
mokice olf of subyecied ta lest any information contained in swch repart

{c) Progressing of deliverms: The Contracior shall akow reasorable faciiities and free
access to hes works and records to the Inspecting Officer, or such other Officar
&3 may be nomnated by tha Purchases for the purpose of asceraming the
progress of the deliveries under the Conrset

7.2 Delivery, Inspection and Acceptance of Goods:

(@} The Contractor shail, as may ba required by the Purchasar, delver the Goods as
parthe conditions of tha Confract. The dalivery will nol be desmad o be complate
urhl and unless the goods are inspecied and accepted by the Inspecting Oficer
as provided in the contrac,

(&) Tha Purchaser shad nol be liable 1o render assistance to the Contracior in
sEcuring o o erange lor of provide iransport 1o the Coniractor unless it |5 50
specifically stated in the Contract, notwithstanding thal trensport of the Goods, s
controlied by or under the orders of the Government.

{c} Notwithstarding any inspection and spproval by the Inspeciing Cifficer on the
prermses of Contractor o manufsciurer, as the case may be propedy n the
Goods shall naol pass on fo the Purchaser until the Goods have bean received.
mzpacted and acceptad by tha Consignes

id} Mo Gooos shall be deliverable 1o the Congignes on Sundays and pubiic hokdays
of beyond normal office howrs without the written permission of the Consignes

(o) Pefishable Goods: For Goods with a imited shalfl ife, the Conlractor shall ensure
that o keast 5% (of any other pescentage stipulated n the Contrect) of shelf
life remains balanoe on dedvery date The Purchaser ressrves is rights o
repnct aupired of products with less than such spacified shalf e
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T.4 Time Is the essence of the Contract:

The ame for and the Jate specified in the Contract or as exiended for the delivery of ihe
Goods shall be deamad fo be of the essence of the Contrac! and delvery musl be
cormpletad nol later than the date $o0 specified or exended

7.5 Extension of Thme for Dalivery:

{a} If the Contractor fads to deliver the Goods as per the sliputated deadlines n
the Contract. for any cause which the Purchaser may admit as ressonable ground
for exiension of me for delvery, the Purchaser shad aliow such additional teme
&5 he consaders 1o be jusiifed by ihe circumsiance of the case and shall forgo
the whole or such pan, &8s he may conssder raasonable, of hes claim for such loss
of damage dus io delay In offecting delvery. Any fallse or dalay on the part of
Sub-Conlractor, though ther amployment may have been sanclioned by the
Purchaser, shall not be admilled as a reasonable ground for Bny extension of
tirne o for exermpting the Contracior from hability for any such loss or damage as
aloressid. The decsion of the Purchaser in his regard s2all be firal and binding
on the Contracior

b} IF exctansion of time for dedvery penod is allowed,. as above. by the Purchaser with
damages. the amendment giving such an exiensicn shall be subject fo the
folliowing corditions:

(I} Levy Ligwdated Damages (LD} recover from the Conbracior as agreed
liquitated damages snd not by way of penalty & sum egquevalent to ¥ (half)
% of the pnce of any Goods (including elemants of taxes, dities, fraight,
atc.) which the Contractor has failed to deliver within the period fixed for
dalivary in the Contract for each woek o part of a week during which the
delvery of such Goods may be in amrears where delivery thereof is
accepted afler expiry of the aforasaid period. Upper imit for recovery of
liquated Damages in Supply Cantracts will be 10% (Ten parcant) of value
of delayed suppiies wrespecive of delays unless otherwise provided,
spacifically in the Contract The parties fo this Contract willingly agrea that
this amount of damages is an agread pre- éstimate of damages caused 1o
the Purchaser bacause of delay in  supply of Geads by the Contractor
Tha Purchasar shall not be called upon by the Condracior 1o prove any
damagel losa in onder 1o claim the damages due to delay in supply of
Goods, If the damages so claimed by the Purchaser are as per thes
Clause. The Liguidaied Damages shall be calculsted on the gross velue
of supply (inclusive of GET) as provided for in the Contract.

{ily Denal Clause (OC) as under:

(1} No momases in price on account of any stalutory ncreass in of
fresh limposftioh of GST, cusioms duty o an account of any athar
laness duly/ cess' levy, levisble in respect of the Goods and
inciental Works! Servces stipulated in the said Contract which
‘Hhﬂﬁhﬂlﬁlﬂ-ﬂqﬂm date. shall be admissible on such
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of the said Goods, as are delivered afler the sad date, and

{2} Motwihstanding any stipulation in the Coniract for an nmcrease in price
o any ofher ground including price vanabon clause of foreign
axchange rate varation, or any other vanalion clause, no such
incrasse afier the oiginal defivery dale shall be admisaible on such
Goods deliverad aher the sald date.

{3 Mevartheless the Purchaser shall be eniled to the beneft of any
decrease n price on account of reducbon in or remission of G5T,
cusioms dity or on account of any other Taw of dity or any olbher
ground a8 slipulated in the price vanabon clause or [loreign
muchange rate varlation or any ofher variation clause which takes piace
ales the expiry of the ongnal deivery date.

7.8 Consequencesa of Rajecton:
if on the Goods being rejected by the Inspecting Officer or Inlerim Consignes or

Consignes at the destination, the Condractor fails to make safisfaciory suppiies within
the: stipulated pericd of delvery, the Purchaser shall be at libery to

{a} reques the Conlractor io replace the rejected Gooda forttwilh bul in any event
nat later than & penad of 27 days from the date of rejection gnd the Condracior
shall beas ail cost of such replacement includeng fraight, i any, on such replacing
and replaced Goods but wihout being enbiied to any exira payment an that or
any other account, or

(b} terminatm the Contract for the mejecied quantity and take fisther action as par the
provision of Clauss 13

() Whare under the Contract some price s paid o the Confractor for the Goods
50 rejected. the Contracter shall be Bable, m addition to his oiher llabiibes, o
refund of price ecaverable in respect of such rejected Goods and $o reimburse
te the Purchaser the fresght and & other expenses incurmed by the Purchaser in
this regard. The abovs said liatdity on tha Cantractor shall arse mmediately after
the ssue of fhe commurscalion of swuch rejacion fo him,

. System of Payment:

8.1 Uniess otherwise agread upon between the parties, payment for defivery of the
Goods wil ba made on submission of bis in the prescnbed mannes hrowugh
online biling mode on authorised e-procurement porial of the Purchaser in
aotordance with the instruchions given in the Contract, by a chegue or demand draft
or through onéine mode (through a branch of the Resarve Bank of Indis or Stale
Bark of India transacting Governmend business) or throwgh e-payment 1o the
registered bank account of the Corractor at the opton of the Purchaser

B.2 Paymant for the Goods or for sach consignment themeol will be mads 1o the
Coniractor an submisslion of biks accompansed by reguired document in accordance
with the foliowsng procedura n Contracts where such a facilty 1o the Contractor has
wm:mwhwmm-
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(a) For dispatch by mad or dispatch by rail on “FOR destnaton” basis, 85%
payments for the Goods or esch consignment thereal will be made (o the
Contracior against prool of Inspectian and proal of delvery & goad condition
af Consignese’'s and Receipted Challan signed by the Gazelled oficer at
Consgnee s end will be laken as the prool of delivery but not constnee the
acceptance by he Consignes The balance 5% gayment shall be made after
receipl and acceptance of the material by the Consignes at his and

(b} For dispatch by rall on "FOR station of dispatch” basis. 85% payments for the
MHMWIWﬂMMWHMEﬂHﬂIW proof
of mapection and dispatch. The onginal railway receip! should be sent to the
Accounts Officer responsible for payment along with 85% bill advising the
particufars of dispaich io the Consignes The Accounts DOMicer after passng
I 55% bl should pass on the onginal railway recaipt to tha Consignes for takeng
delivery of the consignment It should, however, be ensured thal there is no
delay in the Accounts Office transmifting the oniginal railway receipt to the
Consignes. The balance 5% paymeni shall ba made afler receit and sccapiance
of the matenal by the Consignes at his and

8.3 In 88 othar Coniracts or n Contracts where the Inspectng Offcer also acts as
the et Consgnes of whare inspection is camed on by the Consignes hamsell
at destnaton and in all cases of local dedivery full paymant shall be made on
submission of “Final 100% bI° suppored by the Inspecton Cartficates and
Consgnes's receipt and accaptance cerificate as aforasaid to the Accourts Officer
concerned

Hote: The system ol 55% and 5% paymant & not appicable to clasrms amountng 1o
225,0008 or below

6.4 Application for payment against time-barred Claims:

All claims against the Purchaser shall be legaly time-barmed after three years
caiculated from the date when the payment falis dus. The Purchaser is endilled to.
and it shall be lawful for him 1o reject such cams.

8 Withholding and lien in respect of sums claimed:
8.1 Whenever amy claim or claims for payment of a sum of money arses oul of or
under the Confract aganst the Contractor, the Purchasar shall be entitled 1o
withhold and also have a lien 1o relain such SUmM or SUms in whole or in pan from
the security, If any, deposded by the Contractor and for the purpose aforesaid
tha Purchaser shall be antitled to withhold the said cash sacurity deposit or the
security, f any, furnishead as the case may be and siso have & llen over the same
pending finalisaton or adjudication of any such clasm. In the event of the secunty
being nsufficeent lo cover the clawmed amouwnt or amounts of if R sacurity has
besn taken from the Confractor, the Purchaser shall be entilled to withhold and
heve kan bo retain 1o the extent of the such claimed armount or ameunts efered

to supra. from amy sum or sumsa found peyebls or which al amy time (hareafiar
mhmmmﬂahhfﬁmﬁnﬁarwﬂﬂmmﬂmtﬂmmm
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Contract with the Purchaser or the Governmen| pending fnalisation or
adjudication of any such caim

It is an agreed lem of the Conlrac! thal the sum of maney or moneys 30 withheid
or ratained under the kan refamed to above, by tha Purchaser will Be kept withhelkd
of relaingd as such by the Purchasar fill the claim ansing out of or undar the
Conbract is deterrined by any of the dspule resolution machanism a8 ndicabed
i the Conbract of by the compsient court as prescribed under Clause 2.7(c), as
the cass may be and that the Contracior will have no clam for inenes] of damages
whatscaver on any account in respect of soch withhalding or refention under the
lan refarred 1o supra and duly notfied as such io the Contracior.

2.2 Forthe purpose of Clause 8 1, where the Coniractor is a parinership firm or @ limited
company. the Purchasar shall ba enfitled fo withheid and also have a lien 1o ratain
towards such clamed amount or amounts in whole or in part from ary  sum found
payable o afy patnen hmiled company, a8 the cass may be whather in his
indnndual cagacity or atharwiss.

8.3 Lien in respoct of Claims arising from other Contracts:

(8} Ary sum of money dus end poyable fo the Confractor (including the sacurity
deposd returnable 1o him} under the Contract may be withheid or retasned by way
of &an by tha Purchaser or Government against any clam of the Purchasor of
Govemmant in respect of payment af a sum of maney arising out of or under any
olher Conmfract made by the Contracter with the Purchaser or Govemnmen

{B) Itis an agreed jerm of he Contradt thad the sum of monay 5o withheld or retained
under this clause by fhe Purchaser or Government will be kept withhald or
redaned g5 such by the Purchaser or Governmant till his claim ansng out of the
same Confract o any other Contract is ather mudually satfied or delermined
through dispute resolufion machanism as indicated in the Contract or by the
competent court as prescribead under Clause 2 7(c), as the case may be, and that
the Contracior sha¥ have no claim for interes! or damages whatsosver on this
account ar on any oiher ground In respect af any sum of monay withhald or
retaired under this clause and duly nobfied as such tn the Contracior

10. Warranty! Guaranies:

{a} Tha Contractor hereby covenants that it is a condition of the Comiract that a8
Goods furished io the Purchaser under fhis Contract shall ba of the highest
grade, free of ai defects and faults and of the bes| materials, quaiity, manufaciue
and workmanship throughout and cansistent with the established and genarally
acoepted standards for materials of the type orderad and in full confarmity with
the Cantract specilicaion, drawing or sample, if amy and shall, If operable
operate properly.

(b} Tha Contractor also gueranless that the sad Goods woulkd confinue Bo
carfarm to the description and quality as aforesad. for @ penod of 30 months
after their delivery and this warranty shad sunwve nobwithatanding the fact that the
Goods mey have been inspected, accepied and payment therefare made by
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the Purcheser. It & longer! shorter pericd of wamanty/ guarantes is specified
in the Particulars or any ather Contract documents, same shall be appicable
instead of perod specifed inthis clavse,

() If during the aforesaid pericd, the said Goods be discovered not to confiorm o the
description and quality aforesaid or have deterorated, ctherwise fhan by fair
wear and tear, the declsion of the Purchaser in that behall being final and
conclusive. the Purchasar will be entitfed 1o repact the said Goods or such pofions
thereof as may be discovered not to confonm (o the sald descripton and gquality
(by way of issuve of “Waranly Rejection Adwice™). On such rejection, the Goods
will be at the Contracior's sk

Upon receipt of such rejection notice, the Contractor shall, within B0 doys.
enpediiously repar of reptace, at the option of the Purchaser, the defectve
Goods or parts thereof, fres of cost, &t the ulbmate destination. Altermatively,
the Contractor can also be called upon for deposiban of equivalent amount
of mejected Goods within the aforesaid peniod,

in case of any recification of a defect or replacement of any defectve Goods
during thwe waranty perod, the waranty for ihe rectifisd’ replaced Goods shall
rermain fill the originel warranty period phus the tme from the wammanty rejecton
advice 10 acceptance of Goods by Consignee after replacement! rectificaton.

i the Corractor, having been notified, fails to rectify/ replace the cafect(s)
within 60 days [or within any other period. ¥ stipulaled in tha Contract), it shad
amount io Breach of Contract for warranty

{d) The Contracior shall be allowed fo colect the rejected Goods anly alter deposition
of payments siready made by the Puichaser o the Contractor, f any, In respact
of such Goods or affer recovery of aquevalent amaount by the Purchasar from tha
pending bills of the Contractor or againsi replacemant quantdy suppsad by the
Contractor. Rejected Goods should be sudsbly defaced belore handing over
to the Condractor to avad its re-use. The reecied Goods may ba (aken ove
by the Contracior or hes agents for disposal in such manner as he may deem
fit within & period of 80 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice” At the expiry of the penod,. no caim whatsogver
ahall lie against the Purchasar in respect of the said Goods, which may be
disposed of by the Purchaser insuch manner as he thinks fit. ‘Without
prejucdice o the gensraldy of the foregoing, all the provisions relating o the
‘regection of goods’ and Tadure” and armination’ and Clauses 4 2, 8.1, 7.6 and 13
shall apply

(e} Purchaser i entithed to provide for an authorized pordal (2s an extansion of
suthorised e-procurement portal or olherwise) for management of warmanky
mmwmmm.mmmwm
provide for detailed procedure for wodking of such a portal Working procedure
{as amended from time to Bme) of such @ portal shall be binding upon the
contractor and shall not be rendered Inaffective menely on tha ground thal the
sama have nal been specfically menbonad in the Contract documents.
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(| Purchaser i enfiled o efed due recovenss against warrasty rejection advice
from the Waranty Sacurity Deposit, ¥ the recoveries from pending bills of fhe
Contractor = not possible

11.Removal of Rejecied Goods:

(2} On rejection of el Goods submiied for inspecton al & place other than the

pramisas of the Contracior, such Goods shall be remaved by the Contractor &l
hes pwn cost subject & herein after stipulatad, wilhn 21 deys of the date of (asue
of intimation of such regection. excapt in case of Waranty Rejection Advica
whera the penod shall ba 60 days The commurecalion wil be deemed to
have baen served on the Contractor al the lime when such communication would
in the course of ordinary communication reach fhe Contracior through the means
of communication used.
Provided that the Inspecting Officer’ Cansignes may call upon the Contracior 1o
ramove danperous, iMected or parshable Goods within 48 hours of the receipd
of such communication and the decision of the Inspecting OMicar in this bahal
shall be final n all respects

Proniited further thal wherme the price of par thereof has been paid, (he
Consignes is anttled withoul prejudics o his other rights o retain the rejected
Goods till the price paid for such Goods is refunded by the Contracior or dispose
of 85 per sub-clauss (b) below, save thal such retention shad not in sny
circumsiances be deemed |o be acceptance of the Goods or waiver of ressction
thereon,

{b} All rejected Goods shall m any evenl and crtumstances remain and ahways
be at the nsk of the Contractor immeadiately on such rejechon. IF such Goods
mre nol removed by the Contractor within the penods slorementioned, the
Inspaction Officer’ Consignee may remove the rejectsd Goods and seither
return the =ame iz the Conliacior 8t his nisk and cost by such mode of
transport as tha Purchaser or Inspecting OMices may decide, or dispose of
such Coods &l the Conbractor's nsk and on his sccount and adjust such
portien of the pracseds, if any from such disposal as may necessary b recover
Ry axpenss nourred 0 connection with such deposals (or any price  relundable
&5 a conssdguence of such repection]. The Purchaser shall, in addifion. be entitled
to recover from the Confracter ground rent/ demurrage charges on ihe rejected
Goods afiar the expiry of the time imit menbioned sbove Disposal of rejacted
Goods in aloresad manner will net in any way exonerate Contracior but still hodd
hirm Eable to pay {0 the Purchaser, the dues detedad under Ciause 7.8(c) besides
ather dues as menboned above and acton can be 1aken by the Puchaser as
per Clause B if Confractor fails to pay the amount due to him,

12. Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Confract by the Contracior refers to such sfuabons where Fhe
Contractor fails 1o comply with condibions of the Contract It discharges tha
Purchaser to proceed Rurthar with tha performance of his Contractual obigations
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and enbEles him bo a nght of action for demages o ierminstion of Cantract mnd 1o
enforce Ihe remadies for such Dreach as provided in the Contract. A breach of
Contract may, however. be waived, with or withcwt damages

Causae of Breach of Contraci

| Purchaser's rights

'Elhjlnmemmuﬂ'ﬂtdm
| If ihe Contractor causes delay in supply
| of part or whoble of the Goods and falls o
| deliver the Goods within the pmn:l
Ihmllllﬂntmi:mh:l,dmmmm
' the conditions. of Candract, it constitubes
& breach of Contract for delay in
performance of the comract. as lime =
the essance of the Contract

Tha breach of Contract & only for the
| quantities of Goods, m supply of which |
ihe Contracior has caused delay.
Therefore, the Purchasers n#ruh
mun{hmnhmmllnhhmhrhh
'n‘tmtdﬂ.hn:h n this case.

‘mﬁmmmmumm|
| or without damages, in terms of Clausa
| 7.5 Purchaser, &l 23 sole descretion,
may decsds to waive the breach of
| Contrect. with or without damages. for
'@ part or paris of the Coniract and
decide, ol s sols discnetan, ol o
wawve breach of Comract foe the
batance part o parts of the Contract
and decide to lerminste such balance
paet or paris of the Contract.
Purchaser, in case decides al s scle
discration, not to wakee this breach,
far ary part of the supgly of Goods, may
terminate the Confracl Conditions for
termination of the Contract are detailed
badow

Dafault  in
Contract: If tha Contracior {ads 1o dediver
any or all the Goods within the period
stipulated in the Contract ar within any
exdension ihereol grarmied by the
Purchaser or fails 10 perform any ofher
Contraciual obkgatons texcapl
wirranty), it shall amount to & Breach
of Contract.

Forformance of the !

Purchased may teminais e
Confract.

Lo

e L
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SN Cause of Breach of Contract Futﬂlulr'-ﬂ.g.lh J

Repudiation of the Contract |f the | Purchaser may  lerminate e |
Conlractor refuses 1o parform  the | Condract |
Cantract or repudiatas it even before the |

I

Lat

expiry of Dalvery Pandd, the Puchaser
rmay treal such repudation &5 8 Breach
of Condract

4 | Default in attending Warranty failure: | Purchaser shall be entitied 1o take
H the Contrackor, having been nolified, | acton as per Clauss 10

fails to rectify’ reploce the defech{s) within |
BO days {or within any other peried. If |
sfipulated in tha Conirect), # shall
amount 1o & Breach of Contract

& | Default in maintaining requisite SD: | Purchaser is entitled to take action as |
i tha Contractor during the cwrency of | per Clause 3 4.
the Contract fads io mainisin the |

requisite.  Security Deposd, & shall |
mﬂtuahﬂnfﬂmm

rll:lu prlu:l:h-nud im e Contract  Purchaser ks entitied o iake action as
gre discoversd o be hegher than army | per Clauss 3 3

confrolied or regulated price, the |
Puﬂmm#ﬂlulﬂrﬂﬂwlr

Contract. L

T, _m:llhmmnﬂmimw may leminate  the
| ndividual ar if @ firm. any paniner thereaf,  Coniract

- shadl at any time, be adjudged insclvent
'or shall heve & receiving order or
[ order for administraton of his esiale
made against him or shall take any
procesding for composition under any
Huﬂnuw#ﬂl‘urluﬂm&buqhhm

fet, the Purchassr may consadar il as a
Breach of Contract,

- — ——— 1w e — —m
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| £

Cause of Breach of Contract _L Purchaser's rights
Liquidation: if the Contraciar being & | Purchaser may  immnata  the
mnumwhmuﬂupﬂﬂm&n:bylﬂum.
the order of & Court or & Receiver
Liquidator or Manager on behail of the |
Debentuwre—holders is spponded or |
circumstances shall have arsen which | !
entile the Cout or Debenture—
hoiders to appoint a Receiver, Liguidatar |
or Manager, the Purchaser may consader
fl as a Breach of Contract

=1}

e T ——————————— - &=

o

8]

] hﬂﬂ?ﬁmﬂﬂ-mmhimuﬂh[ﬁrﬂmuﬁiﬁmtumm-
Muﬂnﬂhﬂiﬂwﬂmiwﬂm#inrﬂﬂ“#ﬂ
410 by the Contractor may be
conmdened by the Purchaser as a Breach |
of Conlract.

[ _— O O . e i e ke el c——— I TETTE———

(@] Failure of the Contractor (o oblain | Purchaser |s entilied 1o iake scton a3
& valid hcanca undar the axtant Labaur | per Cladsa 2 T{f)6).

|Codes and Rules before the
| commancamant of the Confract

(b} Failue of the Confractor 10

;mmmmwm;-ﬂ
| the complaton of the Cantract.

—————————

11 iw sib-lefs of sssigna  or | Purchaser s enfifled 1o ske achon as
mnﬂmhﬂm;rwpmwipﬂmliﬂﬂ.
mmmmmmmd|
| tha Purchaser |

13. Termination of Contract:

im) Upon the Contractor commilting a breach of Conlract and the Purchaser, having
80 decided, may b0 terminate the confract, in whole or In part, with lollawing
Blions:

(i} Forfeit the Sacunty Deposit in whaole, even If the Contractor defaults n
comphying with part of the obligabions under thes Contract

(i} YWherevet Securly Deéposit has been exempled lor any reason, levy
damagas on the Conlractor, not by way of penafty, an amount egual to
Secunly Deposit amount 85 would have been applicable had the
Contractor nol been exsmpied from submission of Secwity Deposd.
Thasa damages shall be treated a5 recovenas outstanding against the
Contractor and daalt with accondingly

(b} Purchasar's nght io terminsie the Contract, in whole or in part without any
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compensation o the Contractor, ahall nat
iy pre-judce or affect the nghts and remedies which have accrued andf
o shall eoerus b the Purchaser after such berrmenation

(i) offect the pedformance of the Contract to the extent not ferminated
unledas sihersse mslrucked by the Purchaser

(i} exingush warrsnty oblgalions of the Conbracior for the Goods
pready supphed i any.
14. Rights of Purchaser on defaults by Contractor

Notwithstanding the nghis of the Purchaser under the Contract, especially thoss
mentioned n Clause 12 and Clause 13 above addifionally, the Purchasar shall bs
entifiad 1o fake recoursa to any or all of the following ections:

{al Temporardy withhold payments due 1o the Contractor under this Caoniract, 1
recovaries due to invocation of other Contractusl remadies are complele.

(b Record adverse padormance of the Coniracior for taskng  appropriaie
adrmenistratree action, mouding debarment

(e} Undertake Dispuie Ressltion andd or [ifigation for the transgression of the taw,
fort. 8nd loss. which are not addressable by the above meana

15. Limitation of Liab#lities:

f@) Except incases of ciminal nagligence of witul misconduct, the aggregate kability
of the partes, whether under the Contract, in tort or atherwise, shall not excesd the
iotal Contract Price (less paymeanis already made in case of Purchaser), provided
that this limitation shall not apply to the cost of repainng of replacing detectve
equipment/ work under Waranty/Guarantee Clavse (Clause 10). o 1o any
obligaian ol the Conlractor to indemndy the Purchaser concermning PR
infringament

{b] Neither Party shall be hixhis 1o the other Party, whether in Contract tort. or
otherwise, for any indirect or consaguential loss or damage. loss of use, loss of
preductian, of loss of profits of interest costs, which tha olher Pafty may sulfer
in connection with Ihe Contract. provided that this exclusion shall nat apply 1o
any obiigation of tha Contracior to pay iquidsted damages io the Purchaser

16. Forco Majoure:
(8  On fhe occurrence of any unforeseen evant, beyond the coniral of edher Party,

direclly intarfaring with the delivery of Goods anseng during the currency of tha
Contract, such &3 war, hostlites. acls of the public enemy, chvil commabion,
lpckowds. or ocls of God, the affected Party shall within @ week from the
commencement ihemal, nobify the same in writing 1o the other Party wilh
reasonable evidence thereof Unless ofherwise directed by the Purchasar in
wriging. the Contracior shall conbinue 1o periermn 25 obligations under the Contract
as far as reananably practicable and shall sesk gl repsonable alismative means
for performance not prevented by the Force Majeurs event. If the force mageurs

’I'.-
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condian(s) mentioned above be in forca for 90 days or more at any tima, either
party stall have the option to terminate the Contract on eupiry of 80 days of
commencement of such foroe magaure by gving 14 daye' natice 1o the other pary
In weiting In case of such termination, no damages shall be claimead by either
party against the other, save and excapl those which had pcourred under any
ethar clausa of this Contract before such terminabon.

{b)  Notwhstending the remedial provisions contmnad alsewhare n the Confract.
nona of the Party shall seek arny such rémedies of damages for the delay and/ or
failure of the other Party in fulfiling his obligations under the Cantract i & is the
resull of an svert of Force Magsura

17. Book Examination Clause:
Tna Government reserves the right for ‘Book Examination” as follows:

{8)  The Contractor shall whenever called upon and required o produce or cause
o be produced, far examination by any Govemmaent Cificer duly authorised in
that behsd, any cost or olher book of sccount, voucher recepl |etter,
mamorandum, papes ar wriling o any copy of of extract from any such document
The Contracior shall alsc furnesh information relading to the  execution af this
Condract or relevant for wanfying or asceraining the cost of execubing this
Contract 10 such Govemmant Officer in such manner as may be required. The
deasion of such Government Officer on the question of relevancy of any
docurminl, information of relum being final and binding on fhe paries. The
obligalion Imposed by Ihis clause |8 withoul prejudice to tha Contracior's
cbligations under ary other statuse, rules or orders which shall be concurrently
banding on the Contracior.

() Tha Contracies shall | the sulhonsed Goverirmenl OMicar b reguirss
(whathar before or after thae pnces have been finaly fiked), afford facilibes to
the Govemnment COfficsr concamed 1o wisi the Contraciors premsas o
sxmming the processes of produchion and estimale or Bsceraimng the cost of
padormance of Cantract The authonsed Government Cfficer shall have power
io exarmne all the relevant books of Contraclor's Sub-Contracter, or any
subsidiary or allied firm or company, & any portion of tha Contract is entrusiad or
camied auf by such enkifies

() if o such examination, it s estabhshed that the Contracted prce = mare than the
actual cosl-plus reasonabie margin of profit, the Purchaseor shall have the right b
reduce the pnoe and delemmine ihe amount o 8 reasonable level

(@) The Contracior or ds agency is bound 1o allow sxamination of its books within 80
days fram the dats the natice 18 feceived by the Comractar or ks Bpences caling
for the production of gocuments wnder sub-clause (&) sbove In the event of
the Contracior's or his agency's fallure 1o do so, the Conlract price would be
reduced and detérmined according 10 the best jdgment of the Purchaser, which
wuumwmn’gﬂmmwm wjoncies
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18. Payment of Taxes and Duties:

fay The Contractor shall be fully responsible for all taxes, duties, fees, levies eic,
ncurred up 1o the pairt of delvery of the Goods fo the Purchases

(b} Goods and Services Tax (GST) shall be paid 81 the rale appiicable or as

assessed, provided fhe sale fransaction is lega®y subjec to such taxes and is

payabla according fo the berms of the Contract, subject to the following conditicns:

{ly Payment of G5T o the Contracior shall be made only upan submission of

a GST-complant Bill/ mvaice by the Contracior. B shall be the entire and sale

responsitility of the Contracior to ensure thal the imoice must include the
correct srd appropriate HSN code and applicable GST rade.

(i} The defwery must be recorded in the name location. end GSTIMN of the
Consignea, and tha location of the Office of the Purchaser shail have no
impact on imvoacing,

(if} Purchaser shall not pay a8 higher GST rate, o levable, due 1o any
misciassification of HSN number or incomact GST rate mcorporated in the
Contract cue 1o Contractor's fault, If the Conbracior invoices Goods with a
GST rale o HEN number différing from those specified i the Confract
payment shall be made ms per imoiced GST rale o the GST rate
incorporsled o the Confract. whichever &= lower. In case GST rate invoiced
i& highar than the one incorporated in Contract, the Contractor shall be
required to adust his basic price to tha extant required by the higher GST
fate as per Imice 10 maich the allnclusive price mentioned n the
Coniract

ic)  Stattory Variation Clause:
Urdass otherwise stated in the Contracd, sisbutory vanation fresh mpasition and/
of wanaton) n appbcable GST rate or other taxes and dulies mantioned in iha
Contract shail be borne by the Purcheaser, for statutory vanations sccurring after
fhe date of submession of the tender. Bs per the condtions of the Coriract,
incluging amangments I any. However, GST rale amendments shall be
considersd for the quoted HEN code anly, againsl documentary evidenca
provided such an ncrease n GST rales s alter the tender submission date and
shall nal be spplcabie for any msquotation of the HSN number or GST e by
the Contractor. The Purchaser (s not kable for any clem from the Comiractor on
account of frash imposiion and’ or increase (including stsfutory iIncrease) of GST,
custarns duty, or athar dudies on raw matesals and/ or compenents used directly
in the manutacture of the Condracted Goods taking place during the pendency of
the Contract- uniess such liadilily is sxpressly agmeed to in terms of the Contract

16, Cebeted.
20. Code of Integrity: Misdemeanouwrs and Penalties:

20,1 Parties to the Contract shall nol indulge in Tollowing prohibded praciices, aither
direcily of indirecily, al any stage during ihe execution of Contract

(g} “Corupt practce”- making offer, saliclaton ar accaptance of a bribe, reward or

—_—
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git ar any malerial benefit, In eschange for &n unfelr adveMage o an
inducameant of reward for parfarming or refrainng from pedorming any 8ol
related 1o execution of the Contract, or any other Contrac! with the Purchaser or
the Gosemrment This alsc apples fo actons infended to show favour oF
disfavour towards amy person in relation 1o the Contract

Additionally, i the Contractor, of anyone emgloyed of acting on his behalf (with
ar without the Confractors knowledge], braaches this condition o commits any
offenss under Chaptar Xl of the Bharatya Nyaya Sanhita, 2070 (a5 amended)
of the Preverdion of Corruption Act, 1888 (as amended) or any other law
enacied for the prevention of cormuptian by public servants, the Purchaser shall
heve tha nght 1o terminate the Contract. as well as any other Contracts with the
Contractor. and fake furiher achons as outlined balow

(b} “Fraudulanl practice™ Any act of omission or misrepresantabion that may
ruckaad or attempt to mislead so that financial or othar benafits may be obtainad
ar an obhgatan avexded dunng execution of the Contrad

) "Cosrcive practice” — any act of inflicting harm o threalaning 1o harm persons
ar thair property 1o affect the sxecution of a Conlract

{d} “Undwe Advantage® - rmpropsr use of information cbisned by 1he Contractor
fram the Purchasaer with an intant to gain an unfair advanrtage in axacution of the
Cantract or for parsonal gan

{8} “Obsiructive Practce” — Any sction the! matenally impede Puchasar
irvestigation info allegations of ane or mare of the above mentioned
prohebited practices aither by delberately destroying, falsifying altering, or
by concealing of evidence material 1o the mvestigation. or by making false
slatemeants io investgalors and’ or by coercive pracices mentoned above,
bo preven it from disclosing ks knowiedge of matters relevant 1o the mwastigation
ar fram pursueng the investigation; or by impeding the Purchaser's nghts of audil
ar gecess o infarmatan

20.2 0bligations for Proactive Disclosures in case of Conflict of nterast:

‘Canflict af Interast™- Ary personal. fmancial, or business relaticnship between the
Confractor and any persannal of the Purchaser who are mvolved, edher directly or
indirecily, in the s=ecution of the Confract.

Canlractor & oblged under the Code of Integnty 1o suo-mabu proactivedy daclara army
conflict af nterest {coming under the dafiniton mantioned above - pre-exsting oF &6 and
as soon as these arse al any stage} n execubon of the Contract Fadure 10 o0 50
shall amound to a vialation of Code of Integrity

20 IMisdameanours:

The followsng acbicns shall be reganded as msdameanours—if & Contractor, althas
dirsclly or mdirectly, engages n such behaviaur &l any stage during tha axecubion of the
Contract

() Violates the Code of imegrity;
i
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(b} Comvicted of an offence under the Prevention of Comuption Act, 1988 (as
amended) or under the erstwhile Indian Penal Code. 1860 (as amended) of
ureder the Bheratys Nyays Sanhita. 2023 (e amended) or any oiber law Tor
thea time baing In force for causing any loss of life or property or causing &
threat fo publc hesth as part of the sxecution of a public procurement
Contract,

(e} Employs a govarmmaent servant who has boan dismissed or removed due o
caruplion

{di Employs a non-official convicled of an offense involving comupbon or
atetment of such an offense. in a position where they could comupl
wmmm

(&) Employs & gavernment officer within one year of fis refirernent who has had
busness dealings wilh ihe Contracior in an official capacily befare retirgrment

Nl Is determined by he Government ko have doubtful loyally o the courtry or
nabeanal sacunty conaideraban

04 Penalties for Misdemeanours:

Withaut prejudice o and in addion 1o the rghts of the Purchaser fo othar remedies
a5 per the Contract, If the Purchaser concludes thal a Coniractor dieectly or through
an agent hes commited & misdameanour in executing 8 Contract, the Purchases
sha¥ be entitled. and it shall be lawiul on hig pan to take appeapriate mesdures inchading
the fallowing

(@ Termmaton of the Condract, utiizing all rermedes prescribed thansn;

(b1 Forfeiture or Encashment of any Security Deposkt sssocimed with the Contract
and

fch Recovery of any payments made by the Purchaser, including advance
paymenis, along with imlerest af the prevailing Repa Rate (decisred from bme
1o Bine by RBH presailing on the dade of such termination of the Contract

{d} In addéicn io the above penalties, the Purchaser shall be antitied and & shall
e lawhd for him o

{1 File infarmation against such bidder’ Contraclor or any of its
successors, with the Competition Comérmssion of India for further
procassng, in casa of anti-competifive pracices;

(<] Indiate procesdings in 8 court of lew againal Confracior of any of ds
successars, under the Prevention of Corruption Acl, 1683 (as
amented) or under the Bharatiya Nyaya Sanhita, 2023 (a8 amended)
or any other |aw for lransgression nol addressable by other
remedias hatod in this sub-clause.

(3] Remove Conbractor or anmy of ks successors fom the b of
rechatered/approved suppliers for a period not exceedng two years
Suppbars removed from the ksl of regstered/approved vardors or their

-
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related enlibes may be allowed to apply afresh for regasiration only
aler tha exgiry of tha pariod of ramoval

(4} Deba the Contrachor from partscipaton in future lo Purchaser's
procurements withoud prejudice 1o legal nghts and remedies.
hhunmmﬂmmmu1mmﬁnnﬂu
debarred firm.

20.8Any dispute or difference n respect of the interpretstion, efed. applicatian, o
recoverabla amount unded the aforementionad clauses by the Purchaser from tha

Contracior shall be decided by the Purchaser, whose decision there on shall be final
and binding on the Contractor
= o
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documents,

(1)

() Unless otherwise agreed between the Purchaser and the Contractor or
othenvise mentionad in the tender document, the contractar shall, within 21
days of posting of written notice of acceptance of the offer io the contraclor,
deposid with the Rallway concermned (in cash or the equivalent in Govemiment
Secunites of approved Bankers Guarantee Bond or any other approved form
as stpulated in the lender document) a sum as stipulated in the tendar
document, towards Security Deposit. Unless otherwise specified in tha tendar
document, Security Deposit should remain valid for a8 minimum period of 60
days beyond the date of completion of all the contractual obligations of the
supplier, including warranty obligations. (Para 0507 of IRS Conditions of
Comract, 2022),

(k) If the Contractor, having been called upon by the Purchaser to furnish securnty
deposil, fails o make a secunilty deposit within the specified pericd, it shall be
lawful for the Purchaser to cancel the Letter of Award and 1o recover from the
Contracion the amount of such sacurnty deposi by deducting the amount from
the pending bills of the Contractes under any other contract with the Purchaser
or the Governmeant or any parson confracting through the Purchaser or
othenwise howsoever, duly adjusting the Earnest Money deposit, if any, made
by the contractor. (Para 0502 of IRS Candiions of Contract, 2022).

iz} No intarest shall be payable upon the Bid Security, (Portion of para 0503 of IRS
Caonditions of Confract, 2022)

(2) Code of Integrity: (Porfion of para 2502 of IRS Conditions of Coriract, 2022).
Purchaser as well &85 bidders shall not indulge m foliowing prohibited practices,
githier directly or indirectly, at any siage dunng the lender process:
ia) "Cofrupt practice™- making offer, soliciation or accepiance of a bribe, reward of

gift or any matenal benefd, in exchange for an unfalr advantage in the tender
process or 1o otherwisa influence the lender process. (Para 2502(a) of IRS
Conditions of Confract, 2022).

(b “Fraudulent practice™ any omission or misraprasamabon that may mskead o
attarmpt to mislead so that financial or other benefis may be obtaned, or an
obligation avoided. Such practices include a false declaration or false
information for padicipation in a tender process or 10 secune a contract. (Portion
of para 2502{b) of IRS Condifions of Contract. 2022).

{c} “Anti-competitive practice” any collusion, bid-rigging or anbi-competitive
arangement, or any other praciice coming undeér the purview of The
Compatition Act, 2002, between btwo of more bidders. with o without the
knowledge of the Purchaser, that may impair the transparency, faimess, and
the progress of the lender process or to establish bid prices atl artifictal, non-
competitive levels, [Para 2502(c) of IRS Conditions of Conlracl, 2022).

(d) “Coercive practice” any coercion or any threat to impair or harm, direclly of
indirecty, any party or its property to influence the ender process,

(e) “Conflict of interest” (COl). any personal, financial or business relationship
between the bidder and any personnel of the purchaser who are directly or

—
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indirectly related to the tender process, which can aflect the decision of the
purchaser directly or mdirectly.

N “Undue Advaniage” mproper use of information obtained by the bidder from
the purchaser with an inent 1o gain an unfair advantage in the tender procass
or for personal gain. This also includes i the bidder (or his allied fim) provided
services for the need assassmant/ procurement planning of the tender process
in which he is participating:

Obligations for proactive disclosures:

(a} Purchaser as well as bidders are obliged under this Code of Infegrity to suo-
motu proactvely declare any conflict of interest (coming under the definition
mentioned above - pre-existing or as and as soon as these anse at any siage)
in any Tender Process. Failure 1o do so shall amount to a violation of this code
of integrity. (Forion of para 2503(a) of IRS Conditions of Confract. 2022

(b} Any bidder must declare, whether asked or not in 8 bid-document, any previous
transgressions of such code of integrity during the tast three years or of being
under any category of debarment by the Central Govemment of by the Ministry/
Department of the Procuring Organisation from paricipation in Tender
Processes, Failure fo do so shall amount bo & violation of this code of integrity
(Para 2503(h) of IRS Condifions of Contract, 2022).

(4) Migdemeanours:(Portion of para 2504 of IRS Conditions of Conlfract, 20232),

The following shall be regarded as misdemeanours—if a bidder, edher directly or

mdirectly, 8l any stage dunng the lender process, commits any of the following

misdamasnours’

{a) Violates the Code of Integrity,

(b) Convicted of an offence under the Prevention of Corruption Act, 1888 (as
amendead) or undar the erstwhile Indian Penal Code, 1860 {as amendaed) or
under (he Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the time being in force for causing any loss of life or property or causing a threat
to public health as part of the execution of a public procurement Comtract,

(c) Employs a govermment servant who has been dismissed or removed on
account of cormuption;

{d) Employs a non-cofficial convictad of an offenca invalving comruption ar abstment
of such an offence, in a position where they could corrupt govemmant sanvanis;

(&) Employs a govemnmment officar within one year of his retirement who has had
business deakngs with him in an official capacity bafore retirement;

if s determined by the Govermnment of India to have doubtful loyalty to the coumry
or national securily consideration;

ig) Any other misdemeanaur such as failure to abide by 'Brd securing declaration'.

m #Porfion of para 2505 and para 2508 of IRS

Conditions of Comiract, 2022).

Without prejudica to and in addition 1o the rights of the Purchaser to other remedias

as per the Tender-documents, # the Purchaser conchudes that a {prospective)

bidder directly or through an agent has commited a misdemeanour in compating

for the lender, the Purchaser shall be entitied. and it shall be lrwful on his part to

take appropriste measures, including the following, If his bids s under

considaration = any procurement:

{a) Enforcament of Bid Securing Declaration in liew of forfelture or encashment of
Bid Secunty,

(b} calling off of any pre-coniract negotiations and,

() rejection and exclusson of Bidder from the Tendar Process.

-~
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(d) In addition to the above penalties, the Purchaser shall be entitled and it shall
be lawiul on his pan to:

(i} File information against Bidder or any of is successors, with the
Compedition Commission of India for further processing, in case of anti-
competiive practices,

(i) Initiate  procesedings in a counl of law against Bidder or any of its
suUCcessors, under tha Prevention of Corruption Act. 1988 (as amendead)
or undar the Bharativa Nyaya Sanhita, 2023 (as amended) or any other
law for ransgression not addressable by olher remadses listed in this
sub-clause.

(i} Remove Bidder or any of ita successors from the list of registered/
approved suppliers for a pericd not exceading two years, Suppliers
removed from the list of regstered’ approved vendors or their related
entities may be allowed 10 apply afresh for registration afes the expiry of
the penod of removal

(iv) Debar a bidder from participation n future to purchaser's procurements
withoul prejudice 1o legal nghis and remedss. Debarment shall
automatically extend to all the allied firms of the debarmed firm.

(v} The Minsiry! Deparimeni may debar a bidder or any of I8 successors
from participating in any Tender Process undertaken by Purchaser for a
period not exceeding two years commencing from the date of debarmant
for misdemeanours listed abowe. The Ministry! Department shall
maintain swch a list which shall also be displayed an their wabsibe.

(wi) Cantral Government (Department of Expenditura (DoE), Ministry of
Finance) may debar a bidder or any of its successors from participating
in any Tender Process undertaken for a penod not exceeding two years
commencing from the date of debarment for misdemeanours listed
above. DoE shall maintain such a list which shall be displayed on Central
Fublic Procurement Portal (CPPP),

ivil} Any dispule or difference m respect of aither the interpretation affect or
application or the above condiion or of the amount recoverabla
tharaunder, shall be decidad by tha Purchasar, whose decision there on
shall ba final and binding. {Para 2507 of IRS Conditions of Caniract,

2022,
(6) Special Conditions for Running Centract: (para 3500 fo pars 4100 of RS
Condilions of Contract, 2022}

Followsng (special) conditions wherever they differ from the imdation 1o lender and
mstruction 1o lEnderers ovemde the latter. In addition 1o Standard Conditions of
Confract, the following special conditions shall apply to Running Contract: -

(a) Burpose of Confract and Parties to the Contract: (para 3800 of IRS

Conditions of Contract, 2022)

(i} The parties to the contract, which shall be deemed o ba a "Running
Contract” and which is inlended for the supply of the goods of the
descnplbions and approximaiely in the quaniities setforth n the contract
during the peniod specified therein, shall be the Contractor of the onea
part and the authorities named in the contract hareinafter called the
Purchases (which expression shall, where the conlexl so admils or

;’q# T
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imphes, be deemed to include his successors and assigns) of the other
part, The quantibes shown in the said Contract, are only approximate,
and cannot be guarantaad,

(i} The Purchaser may authorise any officer (who shall heremnafter be caad
Direct Demanding Officer) at any time during the period of the contract,
o place orders direct on the Contractor

(i} Any variation of this contract shall not be binding on the Purchaser
unless or until same & endorsad on the contract or incorporaled in a
formal instrument im exchange of ketters and signed by the parbes.

(b) Delivery; {para 3700 of IRS Conditlons of Contract, 2022)

(e

(l

i}

The Contractor shall as may be required by the Purchaser edther dediver
free or FOR or CIF ai the place or places specified in the contract such
guaniities of the goods detailed in the said contract as may be ordered
direct from the Contractor from time-to-time by the Purchasar or by the
Direct Demanding Officer. The Contracior shall deliver or despalch the
full quantity of the goods so ordered within the penod specified in tha
said conlract
Increase or Decrease of Quantities: (para 3800 of IRS Conditions of
Coniract, 2022)
The purchaser shall be entitied o vary the approximale (olad quantibes
of each descriplion of goods shown in the sad contract up to 30 percent,
in one of more instalments, any time within the las! date of delvery
paricd (including extended delivery pericd) by giving a reasonable notice
in writing af such vanabon
Maintenance and Replacement of Stocks: (para 2900 of IRS Condibons
of Confract, 2022)
To meet casual demands, tha Contractor shall maintain at all time in stock
{until 70 per cent of the requiremants have bean drawn). at the place{s)
specified in the contract, the guantity! quaniities mentioned tharesn AN
gemands should be complied with immediately they are received by the
Contractor or within the period, if any, stiputated in individual ordera. As
sopon as the Contractor is called upon 1o effect supplies, he shall fake
action to replenish the guaranteed stocks unlil such time as 70 percent of
the total approximate requiement has been drawn and such
raplenishment shall be compheted with the period spacified in the contract,
after the receipt by the Confracior of casual demands. Due notice will ba
ghven to the Contractor by the Direct Demanding Officers or by the
Purchaser, if any addibonal quantities over and above 70 per cent of the
total approximate requirements are required and Contracior shall then
amrange slocks accardingly.
The perod far replenishment of stocks will be allowed onaly if the material
is not in stock. If the malerial is n stock, this Provision will ba inoperative
avan though the guarantsed siock quantity may have been supplied
against the contract.

~
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{ii} As an attermative o Sub-Clausaes (i) and (i} above, at the option of the
Purchaser, or Derect Demanding Officer, he may order more than one
instalment of delivenes at a time by stipulating mstalmant wise stan date
and compiletion dale of supply. Delivery peniod of all the instalments excapl
tha first one shall be deemed lentative/ provisional till the start date of the
cormesponding instalment unless othenwise expressly communicated in
main contract or any subsequent communication by the purchaser 1o the
caontracior. Purchaser withoul prejudice o other provisions under the
contract, reservas the nght to make defermant in the aloremanticnad
tentative! provisional delivery pericd of any instalment, consifuting the
alements of stan dale and completion dale of supply for that instaiment.
Unless mutually agreed by Parties, the maximum penod of deferment for
any instaiment will be limied o six months.

(o) Reporting Progress of Contract: (para 4000 of IRS Candifians of Conlract,

2022}
The Contractor shall, thres calendar months before the termination of

the confract or at such Intervals as may be specified in the contract,
submit @ repor to the Purchaser stating the total quaniity of goods
defivered or despaiched under the coniract
{f} Special conditions where they differ from Siandard Conditions ovemide the
Iatter. (pare 4100 of RS Conditions of Confrac, 2022)

-
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Annexure-I

SOUTH EASTERN RAILWAY

Settlement of Disputes and Conciliation of disputes

1. All disputes and differences of any kind whatsoever arising out of or in
connection with the contract, whether during the currency of the
contract or after its completion and whether before or after the
determination of the contract, shall be referred by any of the parties to
the concerned "Chief Materials Manager (CMM) " or "Divisional Railway
Manager" or “Executive Director” through “Notice of Dispute”. CMM or
Divisional Railway Manager or Executive Director shall, within 30 days
after receipt of “Notice of Dispute”, notify the name of sole conciliator
to the parties,

The Conciliator shall assist the parties to reach an amicable settlement
in an independent and impartial manner within the terms of contract.

If the parties reach agreement on settlement of the dispute, they shall
draw up a written settlement agreement duly signed by parties and
conciliator. When the parties sign the settlement agreement, it shall be
final and binding on the parties.

The parties shall not initiate, during the conciliation proceedings, any
arbitral or judicial proceedings in respect of dispute that is the subject
matter of the conciliation proceedings.

The conciliation proceedings shall be terminated:

a) By the signing of the settlement agreement, on the date of
agreement: or

b) By written declaration of the conciliator, after consultation with the
parties, to the effect that further efforts at conciliation are no longer
justified, on the date of declaration: or

c) By a written declaration of any party to the conciliator to the effect
that the conciliation proceedings are terminated, on the date of
declaration:



(i)

2. Matters Finally Determined by the Railway: All disputes and differences

of any kind whatsoever arising out of or in connection with the
contract, whether during the currency of the contract or after its
completion and whether before or after the determination of the
contract, shall be referred by the contractor to the General Manager
(for the purpose of para 1 the term General Manager shall imply
Additional General Managers of Zonal Railways , General Managers for
Production Units, Additional Member (Railway Stores), Member of the
Railway Board, Head of the Organization in case of contracts entered
into by other organizations under the Ministry of Railways) and the
General manager shall, within 120 days after receipt of the
representation, make and notify decisions on all matters referred to by
the Contractor in writing. Provided that matters for which provision
has been made in any Clause of the Special or General Conditions of
the Contract shall be deemed as ‘excepted matters’ matters not
arbitrable) and decisions of the Railway authority, thereon shall be
final and binding on the Contractor; provided further that “excepted
matters’ shall stand specifically excluded from the purview of the
Arbitration Clause.

Provided further that where Railways has raised the dispute, para 2
shall not apply.

. Demand for Arbitration:

In the event of any dispute or difference between the parties hereto as
to the construction or operation of this contract, or the respective
rights and liabilities of the parties on any matter in question, dispute or
difference on any account, or if the Railway fails to make a decision
within 120 days (as referred in Para 2), then and in any such case, but
except in any of the “excepted matters” referred to in Clause 2 of
these Conditions, parties to the contract, after 120 days but within 180
days of their presenting their final claim on disputed matters , shall
demand in writing that the dispute or difference be referred to
arbitration. Provided that where the claim is raised by Railways para
3(1) shall not apply.



(i)

(iv)

(a) The demand for arbitration shall specify the matters which are in
question, or subject of the dispute or difference as also the amount of
claim item-wise. Only such dispute or difference. in respect of which
the demand has been made, together with counter claims or set off,
shall be referred to arbitration and other matters shall not be included
in the reference,

(b) The parties may waive off the applicability of Sub-Section 12(5) of
Arbitration and Conciliation Act 1996 (as amended), if they agree for
such waiver in writing, after dispute having arisen between them

(iii) (a) The Arbitration proceedings shall be assumed to have
commenced from the day, a written and valid demand for
arbitration is received by the Railway.

(b) The claimant shall submit his claims stating the facts supporting
the claims along with all the relevant documents and the relief or
remedy sought against each claim within a period of 30 days from the
date of appointment of the Arbitral Tribunal.

(c) Respondent shall submit its defense statement and counter
claim(s), if any, within a period of 60 days of receipt of copy of claims
from Tribunal, unless otherwise extension has been granted by Arbitral
Tribunal.

(d) Place of Arbitration: The place of arbitration would be within the
geographical limits of the Division of the Railway where the cause of
action arose or the Headquarters of the concerned Railway or any
other place with the written consent of both the parties.

No new claim shall be added during proceedings by either party.
However, a party may amend or supplement the original claim or
defence thereof during the course of arbitration proceedings subject to
acceptance by Tribunal having due regard to the delay in making it.

. Obligation During Pendency of Arbitration: Supplies under the contract

shall, unless otherwise directed by the Purchase Officer, continue
during the arbitration proceedings, and no payment due or payable by
the Railway shall be withheld on account of such proceedings,



(i)

(i)

provided, however, it shall be open for Arbitral Tribunal to consider
and decide whether or not, supplies should continue during arbitration
proceedings.

. Appointment of Arbitrator

5 (a) Appointment of Arbitrator where applicability of section 12 (5) of
Arbitration and Conciliation Act has been waived off:

In cases where the total value of all claims in question added together
does not exceed Rs. 1,00,00,000/- (Rupees One Crore only), the
Arbitral Tribunal shall consist of a Sole Arbitrator who shall be a
Gazetted Officer of Railway not below Junior Administrative Grade,
nominated by the General Manager. The sole arbitrator shall be
appointed within 60 days from the day when a written and valid
demand for arbitration is received by General Manager.

In cases where the total value of all claims in question added together
exceeds Rs.1,00,00,000/- (Rupees One Crore only), the Arbitral
Tribunal shall consist of a panel of three Gazetted Railway Officers not
below Junior Administrative Grade or 2 Railway Gazetted Officers not
below Junior Administrative Grade and a retired Railway Officer,
retired not below the rank of Senior Administrative Grade Officer, as
the arbitrators. For this purpose, the Railway will send a panel of at
least four (4) names of Gazetted Railway Officers of one or more
departments of the Railway which may also include the name(s) of
retired Railway Officer(s) empanelled to work as Railway Arbitrator to
the Contractor within 60 days from the day when a written and valid
demand for arbitration is received by the General Manager.

Contractor will be asked to suggest to General Manager at least 2
names out of the panel for appointment as Contractor's nominee
within 30 days from the date of dispatch of the request by Railway.
The General Manager shall appoint at least one out of them as the
Contractor’s nominee and will, also simultaneously appoint the balance
number of arbitrators either from the panel or from outside the panel,
duly indicating the ‘presiding arbitrator’ from amongst the 3 arbitrators
so appointed. General Manager shall complete this exercise of
appointing the Arbitral Tribunal within 30 days from the receipt of the



(iii)

(i)

names of Contractor’'s nominees. While nominating the arbitrators, it
will be necessary to ensure that one of them is from the Accounts
Department. An officer of Selection Grade of the Accounts Department
may be considered of equal status to the officers in Senior
Administrative Grade of other departments of the Railway for the
purpose of appointment of arbitrator.

The serving railway officer working in arbitral tribunal in the ongoing
arbitration cases as per clause 5(a)(i) and clause 5(a)(ii) above, can
continue as arbitrator in the tribunal even after his retirement.

5 (b) Appointment of Arbitrator where applicability of Section 12 (5) of
Arbitration and Conciliation Act has not been waived off:

In cases where the total value of all claims in question added together
does not exceed Rs.50,00,000/- (Rupees Fifty Lakh only), the Arbitral
Tribunal shall consist of a Retired Railway Officer, retired not below the
rank of Senior Administrative Grade Officer, as the arbitrator. For this
purpose, the Railway will send a panel of at least four (4) names of
retired Railway Officer(s) empanelled to work as Railway Arbitrator
duly indicating their retirement dates to the Contractor within 60 days
from the day when a written and valid demand for arbitration is
received by the General Manager.

Contractor will be asked to suggest to General Manager at least 2
names out of the panel for appointment as arbitrator within 30 days
from the date of dispatch of the request by Railway. The General
Manager shall appoint at least one out of them as the arbitrator.

In cases where the total value of all claims in question added together
exceeds Rs.50,00,000/- (Rupees Fifty Lakh only), the Arbitral Tribunal
shall consist of three (3) retired Railway Officers (retired not below the
rank of Senior Administrative Grade Officer). For this purpose, the
Railway will send a panel of at least four (4) names of retired Railway
Officer(s) empanelled to work as Railway Arbitrators duly indicating
their retirement date to the Contractor within 60 days from the day
when a written and valid demand for arbitration is received by the
General Manager.



Contractor will be asked to suggest to General Manager at least 2
names out of the panel for appointment as Contractor's nominee
within 30 days from the date of dispatch of the request by Railway.
The General Manager shall appoint at least one out of them as the
Contractor’s nominee and will, also simultaneously appoint the balance
number of arbitrators either from the panel or from outside the panel,
duly indicating the ‘Presiding Arbitrator? from amongst the 3
arbitrators so appointed. General Manager shall complete this exercise
of appointing the Arbitral Tribunal within 30 days from the receipt of
the names of Contractor’s nominees. While nominating the arbitrators,
it will be necessary to ensure that one of them has served in the
Accounts Department.

5 (C) (i) If the contractor does not suggest his nominees for the
arbitral tribunal within the prescribed timeframe, the General manager
shall proceed for appointment of arbitral tribunal within 30 days of the
expiry of such time provided to contractor.

(ii) If one or more of the arbitrators appointed as above refuses to act
as arbitrator, withdraws from his office as arbitrator, or vacates
his/their office/offices or is/are unable or unwilling to perform his
functions as arbitrator for any reason whatsoever or dies or in the
opinion of the General Manager fails to act without undue delay, the
General Manager shall appoint new arbitrator/arbitrators to act in
his/their place in the same manner in which the earlier
arbitrator/arbitrators had been appointed. Such re-constituted Tribunal
may, at its discretion, proceed with the reference from the stage at
which it was left by the previous arbitrator (s).

(a) Fast Track procedure: Parties to the arbitration agreement, may,
at any stage either before or at the time of appointment of the arbitral
tribunal, agree in writing to have their dispute resolved by fast-track
procedure specified in Section 29B of the Arbitration & Conciliation Act,
1996, as amended.



(b) Before proceeding into the merits of any dispute, the Arbitral
Tribunal shall first decide and pass its orders over any plea
submitted/objections raised by any party, if any, regarding
appointment of Arbitral Tribunal, validity of arbitration agreement,
jurisdiction and scope of the Tribunal to deal with the dispute
(s)submitted to arbitration, applicability of time ‘limitation’ to any
dispute, any violation of agreed procedure regarding conduct of the
arbitral proceedings or plea for interim measures of protection and
record its orders in day to day proceedings, A copy of the proceedings
duly signhed by all the members of tribunal should be provided to both
the parties.

iii.(i) Qualification of Arbitrator (s):

(@) Serving Gazetted Railway Officers of not below JA Grade level.

(b) Retired Railway Officers not below SA Grade level, one year after
his date of retirement,

(c) Age of arbitrator at the time of appointment shall be below 70

years.

(i) An arbitrator may be appointed notwithstanding the total number
of arbitration cases in which he has been appointed in the past.

(iii) While appointing arbitrator(s) under Sub-Clause 5(a)(i), 5(a)(ii),
5(b)i) & 5(b)(ii) above, due care shall be taken that he/they is/are
not the one/those who had an opportunity to deal with the matters
to which the contract relates or who in the course of his/their duties
as Railway servant(s) expressed views on all or any of the matters
under dispute or differences. A certification to this effect as per
annexure (given after this para) shall be taken from Arbitrators.
The proceedings of the Arbitral tribunal or the award made by such
Tribunal will, however, not be invalid merely for the reason that one
or more arbitrator had, in the course of his service, opportunity to
deal with the matters to which the contract relates or who in the
course of his/their duties expressed views on all or any of the
matters under dispute.



Annexure (Ref para (iii) of Clause 5(c) (iii

Certification by persons under consideration to be nominated as
Arbitrator.

1. Name
2. Contact Details:
3. I hereby certify that I have retired from Railways w.e.f.

in grade.

Or
I hereby certify that I am serving Railway Officer and am presently
posted as in grade.

4. I have no any past or present relationship in relation to the subject
matter in dispute, whether financial, business, professional or other
kind.

Or
I have past or present relationship in relation to the subject matter in

dispute, whether financial, business, professional or other kind. The
list of such interests is as under:

5. I have no any past or present relationship with or interest in any of
the parties whether financial, business, professional or other kind,
which is likely to give rise to justifiable doubts as to my independence
or impartiality in terms of the Arbitration and

Conciliation Act 1996.

Or
I have past or present relationship with or interest in any of the parties
whether financial, business, professional or other kind, which is likely
to give rise to justifiable doubts as to my independence or impartiality
in terms of the Arbitration and Conciliation Act 1996. The details of
such relationship or interest are as under:

6. There are no concurrent circumstances which are likely to affect my
ability to devote sufficient time to the arbitration and in particular to
finish the entire arbitration within twelve months.
Or

There are circumstances which are likely to affect my ability to devote
sufficient time to the arbitration and in particular to finish the entire
arbitration within twelve months. The list of such circumstances is as
under:



5 (d) (i): The arbitral award shall state item wise, the sum and
reasons upon which it is based. The analysis and reasons shall be
detailed enough so that the award could be inferred there from.

(ii): A party may apply for corrections of any computational errors, any
typographical or clerical errors or any other error of similar nature
occurring in the award of a Tribunal and interpretation of a specific
point of award to Tribunal within 60 days of receipt of the award.

(iii): A party may apply to Tribunal within 60 days of receipt of award
to make an additional award as to claims presented in the arbitral
proceedings but omitted from the arbitral award.

6. In case of the Tribunal, comprising of three members, any ruling
on award shall be made by a majority of members of Tribunal. In the
absence of such a majority, the views of the Presiding Arbitrator shall
prevail.

7. Where the arbitral award is for the payment of money, no
interest shall be payable on whole or any part of the money for any
period till the date on which the award is made.

8. (a) The cost of arbitration shall be borne by the respective
parties. The cost shall inter-alia include fee of the arbitrator(s), as per
the rates fixed by Railway Board from time to time and the fee shall be
borne equally by both the parties. Further, the fee payable to the
arbitrator(s) would be governed by the instructions issued on the
subject by Railway Board from time to time irrespective of the fact
whether the arbitrator(s) is/are appointed by the Railway
Administration or by the court of law unless specifically directed by
Hon’ble Court otherwise on the matter.

(b) Sole arbitrator shall be entitled for 25% extra fee over the fee
prescribed by Railway Board from time to time.

9. The Micro, Small and Medium Enterprises Development (MSMED)

Act, 2006 provides parties to a dispute (where one of the parties is a

Micro or Small Enterprise) to make a reference to Micro and Small

9



Enterprises Facilitation Council, if the dispute is in regard to any
amount due under Section 17 of the MSMED Act, 2006. In case a Micro
or Small] Enterprise, being a party to dispute, makes a reference
under the provisions in MSMED Act 2006, the provisions of the MSMED
Act 2006, shall prevail over conciliation and arbitration agreement as
contained in the contract.

10. Subject to the provisions of the aforesaid Arbitration and
Conciliation Act 1996 (as amended from time to time) and the rules
thereunder and relevant para of IRS Conditions of Contract and any
statutory modifications thereof shall apply to the appointment of
arbitrators and arbitration proceedings under this Clause.
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