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Sub:  Indian Railway Standard {IRS) Conditions of Contract, 2025

Raiway Board has approved revised Indian Raiway Standard (IRS)
Conditions of Contract, applicable o contracts related to procurement of goods by
Railway units, This version, Le., IRS Conditions of Contract, 2025, supersedes the
previous IRS Condiions of Contract (September 2022), circulsted vide Railway
Board lefler no. 2022RS(GUTTEN 3 (E 3402609) dated 21.00 2022, IRS Conditions
of Contract, 2025 are attached harewith as Annexure-A_

20 |RS Conditions of Condract, 2022 included provisions applicable both prior io
and after contract fomulabion (Example: pars 2502 pertaining 1o “Code of Integrity”).
In the presend version (IRS Conditions of Contracl. 2025), an efiorl has bean made
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a.0 It Is specically highlighted that the tender conditions ' Tioliowing
pertaining o
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(d) Goods and Services Tax (GST) during tender evaluation
(@) Price Variation Clause (PVC).
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(f} Public Procuremant
clansa for damages.

Railway units need lo include appropriate provisions for the above in the
tender documents.

40 It is funher specifically highlighted that the ‘Dispute Resolution Clause” i not
incorporated in the IRS Conditions of Contract, 2025 The revised tender conditions
redated fo dispute resolution shall be msued separately

3.0  This is issued with the concurrance of Finance Directorate of Railway Board
and approval of Ra#way Board (MTRS).

DA As above
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1. Ganeral:

1.1 Tenets of interpretation:
Unless where the cormtex requres otherwise. throughout the Contract

in) The heading of these condisons shall nol aMecd ihe inlerpretaton or consbruchon
thareo!

i) Words in the singuitar include the plural and vice-vwarsa
i) Words importing the masculing gender shall be laken 5 inciute other genders

d) Words importing person shall intlude any company of assocaalion of body of
incnviduas whether inconparaiad o nl

ie) Any reforence 1o any lepalation, Governmend Policies or Orders shalf be deemed
1o inchude all smengments 10 such iInstrurments

i Teerma and expression not heren defined shal have the mestngs assigned 1o
iham n tha indan Sale of Goods Act, 1930 (es smended), or tha Indan Contract
Act, 1872 (a8 amandad) of the Ganeral Clauses Acl, 1897 (as amended] as the
case may be

igh Severability If any provision of condion of this Contract = prohibied or rendered
imakd of unenorceable Such prohibetion, invekdity of unenforcaatility shal not
affedt the valdity or enforceability of any other provisions snd conditions of this
Contract

1.2 Definitiona:

Urdass the corfend requires otherwisa, the foliowing defirions shall apply = the
Contrget [The main pralermad lwm & within the imeried comma, Alemathe eguivason
herTTe uSed in ceviain contexis, if ary. afe lisied in the brackats Test within brackets s
ot consicered for sort-order af terms)

{a) “Acceptance of Tender™ mwans tha lefler of mamorandum commumicating o
the Contractor the acceplancs of has fender and includes an advance acceplance
or lefier of poceptance (LOA) of ks iender

{b] "Ageni” is & person employed t0 act for anolber of represant arother (calied
the “Prncipal’] in daabngs with a8 third person In (he context of public
procurement, an Agenl = & represerlative participaling in the Tender Process o
Execution of a Corirac! for and on behalf of ks Principal

g} “Authorzed e-procurement portal” & the web-based portal, beng used by the
Parties for exchangng online dacuments during the course of the formabion of
Contraci and thareafter Bl its comgplation

(g "Consignes” means:

{lh Where the Goods are requeed by the Coniract lo be depaiched by rail
road. mr o shaamer, the person specifed in the Contract to whom they =
15 be delvered af the destination

() Vihers the Goods are required by (he Comtract (o be deliverad o 8 panson

_]-_-?'I“i.: r"}qzl:, Fage & of 21




as an inforim Consagnee for the purpose of dapatich 1o another person,
such alher perscns, of

{ili} bn any other case, the pamsan to whom the Goods ane required by the
Corirad o be delivened in (he manmer henein spacifled

fe) "Condract” (Purchase Crder’ or ‘Supply Ovder’ or “Rate Contract or "Running
Contract’ or Lather of Acceptance’) maans a formal legal agreamant in writing fof
supply of Goods, the subject matter of Procurement, entered inlo bebwesn the
Purchaser and the Confracior on mutually scosplable terms and conditons
and which are n complisnce with all the relevant provisions of the lews of India
‘Contract” inchrdes the invitatan 10 lender, insiructions 0 tenderens, bender,
acceptance of fendes, Standard Condtions of Contract, Spacal Conditions of
Confract, perticulars and the other condiions specified in the acceptance of
terber, Contract inciudes a repeat order whach has been accepied or acied upon
by tha Contractor.

if) “Contractor” [Suppler or “Fim' or Vendor or ‘Manufacturer of ‘Successhl
Budcler') means the person with wham the Coniract is enfered into for supply and
shal be deemad io nciude the Contracior's successors (approved by ihe
Purchaser), agenis. Sub-Coniractor. representabves heis, execulors and
agmnistraions as the case may e unless excluded by the terms of the Contract

igl "Dispute” inchsdes all or any of Ma commarcaal disputes ansing oul of the
Confract, a5 dafined in The Commiscaal Courts Act, 2015

i) “Draaeng”™ means the drawing of drawngs siipulated n of annexed o the
Specificatons o the Tender Document or Contract

[} "Goods™ (Stomes’' of Nam{s) or ‘Maberialia)’ in caran conest) sciudes af articles,
material, commodity, lvesiock medicines, furnture fidures. raw Mssial,
pcoessories Modules or 8 ssi of Modulas, Knocked Down Uret [KDU), & group of
machings comprising an imegrated producton process of such olher categones
of Goods o intangible products ke technology fransier. bcenses. Compuier
Softeare (with Gcence), Information Technology Systems, paients o other
mntelleciual properties (but excludes books. publications. pericdicals, eic., for 8
livrary). procured or otharwiss acoquired by & Purchaser The term "Goods” also
inchuded works Bnd sanices whch an mcidental or consequential to the supply
of such Goods, Such as IraNsportabion, INSWancs, NSIRIaton, COMMESIONIng.
franing. and mantenance

i} "Governman” maans he Cantral Govemment or 2 State Govemnmenl, & the
case may be

(k) “Inspecting Officer” means the person of organsabon specifed n the Contrad
for the purpose of Inspaction of Goods under the Contract and  includes his
qu:u:_ﬂ.

b2 Lk ik

Pags & of 41



i} “Inspection” means activiies such as measuring, examineng, festing. analysing.
gaiugng one of mone characiarstcs ol the Goods and companng the same

with the specrfad requiremeni ko delerrmene conformaty,

imj"inislisctual Property Rights” (IPR} refers 1o fhe owners rights againa
unaguthorsed possession’ expiofation by others of its tangible or intangibie
imssciusd property. W incluges rights 1o Patents, Copynights, Trademarks,
indusinal Designs, ant Geograghecal Incscators (G

(r) "Matenal® maans anylthing used in the mamfacture of fabrication of the
Zooas

{0} "Parbculars” include-
(il Spechcations.
fiiy Drawings
{il} Pattern beanng the seal and sagnature of the Inspectng Oficer (haresnafter

calsd the sealed pafiern} which shall also include 3 certifed cogy theraol
sealed by 1he Puchaser for the guidance of the Inspecting Dficer,

(V) Sample saaled by the Purchaser for gudance of the Inspecting Offcer
(harsinafter called the certified sample) which shall nclude a cerified copy
theseof sealed by the Purchasers for tha guidance of the Inspecting Oficer,

fvi Trade patien. that s to say. 8 paitern, Goods conforming o which ame
ocbitainable in the open markel and which dencies 8 siandard of the

Indkan Standard Insthude or other standardmng authorty or @ general
standard of tha indusTy

ivil Propretary mark' or brand’ means the mark or brand of a product which
i owned by an industrial firm

(vii} Any other detsls goverrang the comstruction, manufactune or supply of
Goods as may be prescribed by tha Coriract

ip] “Parties” The parties b the Cordract are the Contractor and the Purchaser, ss
defined in Clauses 1 2{1) and 1 2{r) harsin respectively.

i@l "Purchase Office™ mears the oficer agning the acceptance of tender and
includes any oMicer who hes authority fo execute the retevant Cortract on Debalf
of e Puichass

fry "Purchaser” mears the President of India in the cass of Goods ordersd far fhe
indisn Government Radways. and includes his sucCessors and assigness.

i8] "Schoculed Commercipl Bank™ masns a bank isted in the Second Schecds
af fhie Ressnss Bank of Indie Act, 1634,

ity “Securly Deopost” (Pedomance GSscunty of Peformance Bond or
‘Performance Bank Guarantes' or other apecified financial mstruments) mears
& moneary guarantes to be fumshad by the successful Biddar o Contractor in
the form prescribed for the due performance of the Comract

-
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{u} “Gigned™ means mk signed or digially signad with 3 veid Digtal Signature
Carificats sa pas IT Act 2000 (as amanded) B also includes samped excepl
i the case of an acceplance of tender or amendmant ihareoi

{¥) "Sie” means the place or lacation specified in the Contract af which any work
(such as insiafiation, commmssonng efc ) s reguired o be execuled by the
Confractor undar tha Comtract or any other place approved by the Purchaser
for tha pUFpCEs

{w) "Sub-Contracior” means ary persan from whom the Contractor may Souwrcs

ary material or filbngs or incidental works o sarvces (ncluding deployment of
contraciual labowr, d any) for the perdormance of the Contract The tarm “Sulb-

Contract” shall ndicate obligations of such a Sub-Confracior iowards he
Contracior

{x) "Tes" maars such s a8 is pescribbd by 1he pamiciiars governing the
construction. manufaciue of supply of Goods as may be prescribed by the
Confract of consdened nescessacy by the nspecting Officer- whether performead
ar made by the Inspecting Officer or any agancy acting undar the dredion of the
Inspecting Officer In case prove out of design bafare supply . includng oacllation
iesis f required, is within the scope of supply of Contract. such acinebes are alka
included in “Test”

() “Uwnit™ mnd “Cuariity” means the und and guanity specifiad in ihe Contract

() “Waranty Sacurity Deposil” means a monstary guaranies 10 be furnished by the
coniracior, | mandaied n the conirect, 1o ensune his perdormance of warranty
obigations as par the Contract The wamanty security deposi can be prescribed
o be in ary accaptable form as for Security Deposit This guaraniss can be
nvoked by the Purchaser f the Contracior fails 1o fulil contractual oblgations
duning the wamanty penod

(aa} “Wring" or Written® includes matier efdhar in whiké of it pan. i Manesonpl,
type-aritten, hographad cyclostyled pholographed of prnted undar of dver
signature or seal or digitally signed documaent in slectramic Tofm. &S the Case May
e

fol) “Year" shall maan catendar year (unisss reference to financial year is
clear froen tha comend), “Wesk”® shall mean a pencd of T days, "Maonih', a panod

of 30 cays
2. Contrect:
2.1 Contract Docisments and their Precodence:

The follcwng conditions and documenis in indiceted ceder of precedence (higher 1o
icrwer| shall be considersd an integral part of the Coniract, imespecinve of whthar thase
are nol appendad’ referred fo in L Any genenic ieference to “‘Contract shall imply
refEangnce to il fheds docismanis 85 wall

{a) Vabkd and authonzed Amendments msund to the Contract

1:: -"}H""r.rr
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(b] Contract Docurment (Purchasa Ordar] and the Letter of Acceptance (LOA).
{e) Tender Diocurments:

{dl Special Tarder condans.

{e] Technical Specifications as gven in tender documents:

(i Drawengs,
igl IRS Condibons of Contract;
(h} Ganarad Tender Conditions! Insbuctions o tendeners. and
(1 Contraciors bad
2.2 Scopa of Supply:

(a) Thes Cortract is for the supply of the Goods of the descripion, specifications and
drawings and in tha guantifes oullined in the Condract on the date or dales
speched iheresn

(b Liniess otherwise specihied the Goods shall be enhrely brand rew and of e best

qualty and workimanship to the sabsfaction of the Inspecting Officer The Goods
shall further ba in all respacts accepiable 1o he Inspecting Officer

() If 30 sbpulaied. the Contractor shall be required to perform specified ncidenta
Works! Sarvices (eg. Installation Commissioning Operators Training edc in
case of Supply of Capital Goods! Machinery & Piant) as an ntegral gar of the
Goods in the Coniract

2.1 Madificstions’ Amendments 1o Contract:

(@) Purchaser may amand ™a Contract, on written request (iInchideng reqguiest made
through aulhorzed e-procurement poral) from the Cortracior or otherwise, by
rmaking sterstions and moodcatons within the scope of ihe Contract by & wiitten
ki

ik} Any request for vanation or amendmant of the Contract shall nal be bnding
on the Purchassr uriess and until the same B duly sndorssd on the Corirec
incorporated in & formal instrurment of in exchange of leflers and sgned by the
Purchassr

ic] The communication by Purchaser may be through mithorzed e-procurement
porial, f the sad poral provides for the fmctionalties o make desred
communication between the Parties

2.4 Authority of person signing on bahall of the Contractor:

(@} A pergon signing tha fender or ary other docurment in respect of the Contract
on behad of the Contracior, wihoud disclosng ha authonty o do so, shall be
ceamed o warrant 1hat he has authority 1o bnd the Contracior

{b) M A is discovered @ By lime hal e person 0 SIGNING has no Buthorlty 1o &
a0, ke Puchaser may, withoul prejudice 1o any ofher nghl of remedy,
berretials the Contfact and hold such person and' or the Contracior liable 1o Fwa
Purchasar for af costs and damages aftsing from such remedes inclodng

_}?h: -bgtﬂ//' Page 8 of 41




tarmunation of the Cortract

ich The provisions of Clause 13 and Clause 20 shall a0 apply while evalusting the
habikty of the person & dedsult

2.% Address of the Contractor for sending communications on behall of the
Purchasesr

(a) For all purposes of the Comracl. mcluding any disputs resclution thereundsr, tha
address and e-mmail of the Contractor mentioned in the lender shadl be the address
and &-rmail o which all communications sddressed to the Cormracion shal be sant.
uniess the Contracior has nobfied change by a separats lefier Containing no olfer
communication and sent by registersd posi acknowledgement due 1o the
Puchaser of through mode of communication parmitied for modification
amandmen! of the Contrac.

() The Contractor shall be solely responsible for the conseguence of an omissson
ko natify & change of address in the manner aforesad

{c) Ary commurecation or nolice on behalf of the Purchaser m relation 1o the Contrac
may be ssusd io the Conbracior by the Purchass Officer and all such
communcations and notices may be served on the Contractor athar by

regsiesed post wilh acknowledgement dus or by spoed post oF unded
certificate of postng of by ordnary post of by hand defvery or IRraugh ohhng
mode 8t the opbon of such officer

ihrough amal o authaorzed e-procusemant portal of ihe Purchaser, i the shxd
portal prownces for the funchonaliies 10 make dewred COMMUNICAHON Dotwaan
e Paities

2.6 Dalivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be deamed bo take place on dalivery of the Goods, in
accondance with the terms and conditions of the Contract, to:

{a) The Consgnee af his premises, of
ib) Where 8o provided, the imenm Consgnes al his promises, o
{c) A parson named in the Contract for fransmission 19 the Consighes. or

{d) The consignee at the deatination stalion in case of coniract stipulating for delvery of
poods ot destinaton stabon

2.7 Laws governing the Contract:

[ &) This Conlraci, s masning end misrpretanion, and the relation bebwesn the Farsss
shal be governed by the Laws of india for the bime Beng in force

(B} brespecive of tha place of delivery, or (he place of perfarmance o the place
ﬂwwﬂﬂﬂ&rﬂﬂhﬂﬂ““““hhﬂm
rmace af the place from which he scceptance of tender has been ssued
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iender has been issued shall along have junsdiction to decde any dispule ansing
out of or m respect of the Contract

fdh The marking of e Goods mus! comply with the requirements of the kws reating
1o merchandes marks for the ime Baing 0 farce in India

{8} The Conracior's status shall be that of an indepandent Cortractor and Primary
Empioyer of staff deployed dunng the Cortract by him or his Sub- Contracion o
other associates. The Contractor, his employees, agents and Sub-Condraciors
parforming under thes Coniract are not employees or agents of Purchasar or
Governiment of their agences’ snterprises, wmply by execution of this Contract
mcluding services deliversd under this Comiract.

i Obligations of the Contractor under Labour Codes and Rules:

{ij The Contractor shal comply wih the provisions of the Labour Codes
inchuding Code on Wages, 2018, Indusirial Relabions Code, 2020, Code
on Social Securfty. 2020 Oeccupatssral Salety, Heah and Working
Conditions Code, 2020 and the rules made thereunder. as amended rom time
b fime The Coriracior shall also indemnify the Purchaser sgainst any
clarng ameng under the aloremenlioned Labour Codes and the Rules made
thereunder

(i} The Confractor shall obiasn a vald licence under ihe aforesad Labour codes
and the Bulss a5 modified from teme-to-trme beforg the commencement of the
Contract and confnue to have a valid koance unbl the compieton of fhe
Contract Any failure to fulfil this reguiremaent. the Purchaser shall treat it as a
breach of Contract for defaull aa per tha Contract and avasd ary or all remedies
thereunder

fill] In respect of all labour directly or indirectly employed in the Comtract for
tha parformance of the Contractor's part of the Contract. the Conbractor
shall comply with of cause 1o comply wilh the provisions of the aforesaid
Labour codes and the Rules whemever applicable The Contracior shall be
sciely responsibie for submitting all the necessary refurms undar these Codes
and the Ruiles

fiv) The Contracior shall pay the wages as per the Code on Wages, 2010 (as
amended) o thair workers nol below tha rate of minimum wages, as notified
iy thie Siste Gowernrmant of Canral Govermnmant whicheyer = Pegher hrough
tha bank fransfer Notwithsianding the Contract's provisions to the conrary.
the Contractor shall causs to be paid the wages o aboui directly of indemcily
engaged on ihe Cantract, including ary sngaged by ha Sub-Contractors in
connechon with The sad Conirae! &8 f he had immeadaiedy smpioyed the
labawr The Purchasar shall, without any commimants or beng obliged 1o da.
may at #3 cescrebon monior thad such payments ere being made

(¥) bn every case in which, by vitue of the provisions of the alonesaid Labour
codas and e Rules, the Purchaser is obliged fo pay any amourt of wages b
a workman employed by ihe contracion o his Sub-Contractor in ssecution of
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the contract of 10 Incw any expendiue N pronding welfare and hesth
amanities régquined o be provided under the aforesad Labowr codes and the
Rulss or to ncwr any exponditure cn aocount of the contingent kabity of the
Purchaser, in case of the contracior's failure to fulfil his statutary oblgations
wnder the aforesaid Labouwr codes and the Rulas, the Purchaser shall recoved
from the contractar, the amount of wages so paid of e amount of axpenditine
#0 incuTed and withoul prejadics 1o the nghts of the Purchaser under tha
afpresad Labowr codes and the Rules, the Purchaser shall be at besty to

racover such emound or part thareo! by deducting d from the secunty deposi
mndl or from any sum dee by the Purchassr bo the contracion whsiPe unser
the conirad or otherwisa. The Purchaser shall nod be bound 16 contest army
clasrn macds against it under (he sforessid Labowr cades and the Rules axcapt
on the contraclors writter requesl ard upan ging Eie Puichasel campeete
security for all costs. Purchasar meght become kabie in contesting such clam
The decasan of the Purchaser regandng fhe amaunt actually recoverable from
the contractor as stated above shal be final and binding on the contractor,

1 Award of the Contract
311 Examination of Drawing, Specifications and Patterns:

When lenders &he calied fof in Bccordance with 8 drawing, specfication or saslad pasimm
the Contraciors tenders 10 supply in accordance with such drawing. spsciicalions o
sedled pattern shall be deamad to be &0 SdMiSSon on his part that he has Rdly
soquanted himsad with the detals thereal and, in no crcumslances. will any clam oh
P part which may Sise on account of his nsufficient exammnation of the said drawing,
specfication or sealed pattern be considered.

1.7 Mistakes in Drawing:

The Coniracior shall be responsible for and shall pay for any alleralions for 1he
works Gus 10 8y dISCIep@ncaes, ermors of GMISSIons i the drawngs o other particulars
supplied by him whesher such drawings of partculars have been approved by the
Purchaser of nol provided thal such decrepancies ermoes of amissions be not dus fo
inaccurate mformation or particulars furrished (o the Conractor on behalf of the

Purchaser. If any dimension figure upon B draming o plan dfers from those obtained
by scaling tha drawing or plan, the dimenssons as figured upon the daawing or plan shal
D& TakEn 88 CoTEEL

1.3 Quotation of rates by Contractors:

i} The price quated by the Contracior shall not be hgher than the controlied
price foed by liew tor the Goods, if &ny Whare there & no controlled proe., & shall
nol excesd the prices or contravens the nomms fior faation of prices laid down by
Goverrment, d amy. Whene the Governmenlt has nol fixed any such prices or
norms. the price quoted shall nol excesd the price ApKEaning N BNy SHIBEMEnt
reiating 1o price reguiabon by amy ndustry in consuflation with the Govemment. §
@iy In ary case, the prces gualed shall nol be Pegher than the Maximum Retail
Prica (MRP} of the figm
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b} M the price gucked is highad fan fhe confrolled price in the sub-clause (a) above
ihe Contracior shall specfically meron thes fact i his isnder giving reasons for
qucting higher pricels), If ha lels 1o do so or makes any mis- stalement. i shat
be lawdul for the Purchaser

{1y to revess the price af any stage 5o as fo bring # in conlormty with the
Sub-clause (8) above or

(i to termenate tha Coriract and apply provisions as per Clause 13

1.4 Security Deposit:

{a} The Contracior must maintam the Secunity Deposd of B reguined amound in
a specifed format during the curency of the Contrad In the evenrt of any
amandmant affedting the Contract value and’ or defivery penod 18 Esued 1o
the Contract, the Contractor shall fumish sutably amended value and/ or valdity
of the Securty Dapost in terms of the amended Contract within fourteen days
ol the iasue of the amendment

(&) If the Contractar during the currency of the Contract fails to maintain the reguiste
Security Depast, & shad be wwlul for the Purchaser ot s discration

M 1o reguest the Contracior to submit B requisite amount within fTourtesn days;
ar

(4] fo recover the requesits amount from the pending bidls of the Coriractor
agairst tws Contract of any other Condract and ackust such recovensd amourl
iowands Security Deposs of this Comract. or

il o treat it as a breach of Confract terminais (he Conirac and avail any or
all Contraciual rermedees available o 1he Puarchases thaneol

MNote: For clarfication of any doubt, the provision of sub-clause (i) above
sppiles only m case where additional amourt is requsred to be depessed 1o
miaindan he requesde Securty Deposd a8 per the iefms of Contract. and not
foo reguiremnent of Secwity Deposd for enleing lo a new contract Failure of
the Successful Bidder to submit Securty Deposdt for emening ints & contract,
harving baen called upon 5o do 5o, shad be deall &5 ped tender conditions

(&) The Purchaser shall be entitied and it shall be lawful on his part to forfen the s
Security Depasil in whole ar in part in the event of any dedaull, fadure or neglect
on the part of the Cantractor in the fulfilment or performance in all respect of the
Coriract under reference or any other Contract with the Purchasar or any part
thereal o the safsfaction of the Purchaser and the Purchaser shall alsa be
enitied to deduct from the sad deposits ary loss or damage which the Purchaser
rraay swfler o be putt by resson of or due 10 any act or olher defaill, mcoverable
by the Purchaser from the Contractor in respect of the Contract under refersnce
of By other Contract and in efiher of the events aforesaid to call upon the
Conbractar to mairisn the ssid securty deposit af its onginal Bmit by making
furiher deposits, provided further that the Purchasar shall be enbtisd 1o recover
any such claim fom any sum then due of which 8 a0y bme therealer may

-
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become dsa to the Contractor under this of any oihar Conbracts wih fhe
Purchasar.

(d) Subject to above, the Purchaser shall release the Security Deposd, without
any imerest 1o the Contraclior upon the complation of ol Coniraciual
obligatons relating ta supply of Goods

(&) Nolwihstanding the above the Purchassr shall be entitied to call for Waranty
Securily Depodit (1 By Toim of nancal nstruments a8 parmigiad for Sacunty
Deposil) from the Conlraciod for due performance of warranly oblgations
under the Contract in such an evant, whare Purchassr calis for Warranty Security
Deposit, it shadl ba lawtul for the Purchaser nol to retease’ refund the Security
Daposit til the oblgation of submitng YWamanty Secundy Deposil it acceptabils
form & completed by the Contracior, of to encash ihe inancal nstrument for
Security Depost and adust the amount 50 received towards Warranly Securty
Depest Al condihons relabng fo Secunty Deposit mcluding non-iablity of
payment ol interes! and condiions for lorfefture shall alsc apply for Warranty
Securty Deposd Secunty Deposit shall be releassd refunded on recespl of
acceptabie Waranty Security Depost

(M) Mo ciawm shall be agamst the Purchaser in respect of interes! on cash deposits o
Govemment Secufibes o depreciaton theresf. No inferest shall b payabie upon
the Security Deposit or Warranty Secunty Deposd o amounts payabile 1o the
Centractor under ihe Confract.

4, Responsibility of the Contracior for Execuling the Contract
4.1 Risk in the Goods:

ia) The Contractor shall perform the Coniract in all respects in accordancs with
the twrme ard condiions thereo! The Goods and every constRuen part
iheveod, whether in the possession or confrol of the Confractor, hek ajents of
servanis or a carnor, or in the join possession of the Confractor, his agents or
servanis and the Purchaser. his agants or servants, shall reman in every nespect
at the nsk of the Contracior. until thes adtual delvery to the Consignes at the
stpulsted place of deshinabon o, whane so provided in the acceptance of terder,
urdil their delvery 10 o person specified in the Conlract as inerm Consignes
for the purposs of depaich bo the Consignee.

{b} The Cortracior shall be responsible for all koss destruclion damage of
deteraration of of 10 fhe Soogs from any couse whatsaever whie (he Gaods BRer
approval by the inspecting Officer are awalting dispaich or delivery of ang 0 the
course of ransd from the Contractor to the Consignes or intenrm Consgnae, as
The G MMy be

iz} The Coniractosr shal aicne be enfitied and redponsible fo Maks clams Sganst
a Railway Adminisiration of clhes camer n respect of non-dalvery. shor delvery,
mes-delvery, lons. destruction. damege or deterioration of the Goods enbrusied
to such camer by the Confracior lor ransmission o the Consignes of tha
nterim Consagnee as e case may be
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42 Conslgnes’s Right of Rejection:

(a) Motwithstarchrg ary approval whch the Inspecting Oficer may have given n
respect of the Coods of any maievials or other partculars of the work o
workmanshep involeed in the perormance of the Contract (whether with or wishout
any test carmied out by the Confractor or the Inspacting OMicer or under the
direcbon of the |nepectng Cfficer) and notwithsianding delvery of the Goods
whare so providad to the irenm Congignes, § shal be awhil for the Consignes
on bahalf of the Purchaser o reject the Goods of any par, porion or
consagrmant thereol within a reasonable ime afler actual deirrery theracd to him
B the place of destinatan specifed in e Contract if swch Goods of pan. portan
or consignrment (hereod is not in all respocts in confarmity with the terns and
condmons of the Coniract whather on socoum of amy ioss, deterorabon or
gamage betare dspatch or deiary of dunng transd or otherame howsoover

() Provided that whers under the lerms of the Contract the Goods are required
1o be delivered 1o an milswn Consgnes for the purpose of dispatch to the
Consignes, the Goods shall ba ot the Puchasar's nsk afer ther delvery o
the interim Consipnee. bul neveriheless it shall be lewdul for the Consignee on
betall of the Purcheser o myject fha Goods of any pan, portion of
consignment therec! upon their actual dedvery 1o hum ai the destination # they ame
nod in il respects in cordormity with the terms and conditions of Contract except
whars they have beon damaged o have delenorated = the cowse of transs or
ctherwise after thaw delivery o the intenm Consignee

MNote: Consignoe shall wsue 3 rejection sdvice withe B0 days from the date of
mctupl recepd of the Goods, which may or may nol have besn pre-smpected o
Contractors premeses, and ofl related documants from the Contracion, which are
requred o be verfed by the Consgnes upon recespl. as per the Contract, prior
lo the scceptance of the materisis. The S0-day timeframe specfied above s
solsly far the initisl acceptance of the materials by the Cansignes and without
prejudics o the right of the Purchaser or Conaignes. on Purchaser's behall, 1o
reject the material as per Warrarty! Guarantes Clause (Clause 10) within the
petod specified theren,

ici The provisions conlaned o Clause 11 relatng to the removal of Goods resected
by the Inspectng Ofcar shall mutatis mutandis apply o Goods rejected by the
Consignes as heresn provnced

i) Where under & Condract, the price payabie & fized on F.OR siation of
dapaich of Ex-Works basis, the Coriracior shall # the Goods am rejecied at
destnation by the Consignes, be Eable, in addition to his ofher kablibes, to
reimburse to the Purchaser the feighl pasd by the Purchaser.

4.3 Sub-letting and Assignment

(a) The Contractor shall nod, save with the previous consant in wrling of e
Purchaser, sub-iet, iransfer or pssign the Coniract or any pan theneal or
inderes] therein or benefit or advaniage Mereal n any manner whatsoever
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(bl Sub-Contracting doas not amount to Sub-lsttng or Assignmant or Transder.
ich i the Coniracior sub-lats or assigre or ransfers the Confract o ary pan
thereol withoul such permisson, (he Purchaser shall be entfled, and & shal

be lawhd on his pan. 10 treat @ as & breach of Contract and avail any or all
remedies there under The decsion of the Purchaser i this regard shal be

final and bindirg on tha Contractor.
4.4 Changes in Consiitution of the Coniractor:

Where the Contractor = a parinership frm. the folliowing restnctons shall apply to
changes in the consituson dunng the auscution of the Condract
i) A new pannes shall not be miroduced A the firm excepl with the prod Sonsent
in writing of tha Purchasar, which shall be granted only upon esecution of a
wriklen uncertaking by the new panner o parorm the Comrast and accapl ab
kabfibes incurred by Ihe Bm unde’ the Contraci before the dabe of such
Lo kg

b} On the death or refiremant of any partnar of the Contracior farmn before the
complete parformance of the Coniract, the Purchaser may, ai ha option,
tarminats the Contradt and in such case the Contractor shall hawe no claim
whatsoever for any compansation againgl The Purchase:

ic) if the Consract = nol determened & provided n Sub-clause (B) above
nobwithstandng the retremant of & partiner from the firm ha shall continue i
ba hable under the Contradc for acts of the firm untl a copy of the puble notice
grvan by hem under Section 32 of the Partnership Act 1832 has been sent by him

to the Purchaser by regsiered post acknoededgement due.

{d) The decssann of the Purchaser 38 to any maker or theng concaming or ansing out
of this subclause of on any guestion whether the Confractor of ary parther
of the Conbractor firm has committed a breach of any of the conditions in this
sub- clause contained shall be final and binding on the Contractor

4.5 Assistance o the Contractor:

fa) The Confractor shall be solely responsible to procure any malenal of obtan
@y import of other loence ar permil requared for the fulfiiment of the Contract and
the grant by tha Purchaser or any other authondy of a quota cerbficate o penma
requered undar any law for distribution or acqueston of mon and steel of any ofher
commodity o any other form of asssiance in the procurement of the maienal
aforasad or any sttempt fo rendger assslance in the matier aforesad, shall not be
consireed &s a representabon on the pan of the Purchaser thal the matenal
coversd by such koance or parmid of quota certificate = available or constiuie
SNy profase, undenalong o assurance on the pan of the Purchaser regardng
the procursmand of 1he same o afect ary vanaton s (he nghls Bnd kebdes of
the parties undar the Comtract

(bl Howewer, f by reason of any such assistance at aforesad the Corfracior obtains
any materals =i less than their markel price o e cost of production of the
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Goods is lowered, the price of the Goods payable urder the Contract  shall be
reduced propomonately and the extent of such reduction shall be determined by
the Purchassr whosa decsion shall be final and bnding on the Confracior

ic) Every offort made by the Purchaser 10 supply, of gve assistance n the
procurermnent of malesials, whether from the Goverrement slock or by Purchasar
uncler @ peemil O redeass order maued by of on behall of or under suthority from
Govermmant of by any oMicer empowered in thal behall by law or undes ofher
amangemarts made by fe Purchaser shad be desmed o be subject to the
condition that it will ba performed with due regard o the other demands and only
i & is found prachcable io do so withen the spulated Brme and the decision of
the Purchaser whother & was prachicable o supply of Qe assistance a8
afcreasd or not shall be final end bending on the Contracior

4.8 Charges for Work Necessary for Completion of the Contract

The Corfracio: shall pay all charges for nandirg. stampg pa=tng rearking pratectng
or presarving palent nghta. drawings. templaies, models and gauges and for all such
massures as (he Purchaser or the Inspecting Officsr may desm necessary for the
proper compistion of the Coniracl, though special provision therefore may nol be
made 0 the specification of drawings

4.7 Use of Raw Materials secured with Government Assistance:

(@) Accountabllity of Governmant-Assisted Raw Materials:

L] Whare any raw material 3 procured for the sxecusion of a Contract with
fha asssiance of the Govermemant rendered n the form of permil. o licencs
of quota cerificale’ essentialty cestificate or release order msued by or
on behalf of or under the suthonty of the Gowamment or by an offsoer
empowered » thal bahall, or

(i Whare the rew matenal s ssued to the Conbractor from Governiment stock,
of

(K] Vihare advance payments e made to the Coniractor 1o enabés bem 1o
purchase ihe raw matenal, or

(W) Whede rfaw maleral & amanged by the Govermment
the Contracior—
i Shal hodd sech maberial &8 trushes for the Gowemment,

fil}  Shad usa such malenal economecally and solaly for the purposs of the
Coniract

(i)  Shal not dispesa of the sama whaul (he previous peMISSen i willing
of the Purchasar, and

(W) Shall render due sccount of gich maleral amd melum 10 e
Govermment ot such plasce as the Purchaser may direct all surplha or
unsenscesble rralecal thal may be lef afier the completan af the Cantract
of its termimaton for any reason whabsoees
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On returning such matanial, the Contracior shad b anditied 10 such pnce thesefor
as the Purchasas may for. hawng regard to the condiion ol swch matarial

(b} Vihare the Contract is iermunated dus to any defsull on the pant of the Contractor,
the Contracior shall pay all transport charges incurred for refuming any material
up 1o such destinalion as may be delesmined by the Purchaser and the decision
of the Purchaser in that beha¥ shad ba final and bnding o ihe Cantracion

(€] If the Contractor commits binsach of any of the conditons in this clause specified, he
shall without prepucics o any other kabdity. penal of otherwise be liable o
account to the Govemmant for all moneys, advariages o profits accrung from or
which, in the usual course, would have sccrued fo him by reason of such breach.

() Where the Goods manulactured of fabneated by the Contracior oul of the material
affanged of procured by of on behal of the Governmerdt e myecied. the
Contracior shal without prejudscs 1o any other night of remady of the Governmaen,
pay 0 the Gowemment, on demand, the cost price or maresi value of all such
matanals whichever & Fester

4.8 Risk of Loss or Darmnage to Government or Purchaser's Property:

{a) All the property of the Governmend or Purchaser loansd, whather wilh or
withoul depoall on terms and conditions 1o be separately agreed upon in respect
of each partcular Coniract, to the Contracior in connecan with the Coniract shall
reman the propery of the Government of the Purchaser, as the case may be
The Contractor shall use such property for the purpose of ihe exscution of the
Coriract and for no other purpose whatsosver

{b} Al such property shall be deamad o be in good condiion whan recesved by

the Contractor unless he shall nave within twenty-four hours of the recespl thereal
notified the Purchase Officer 1o the contrary. If the Coniracior fails fo nolify any

deles! in the condiion of gualty of such property, he shall be desmed to have
lost tha nght 1o do so &t any subsequent siage

ici The Contrascior shal return ol such property and shal be responsible for the
full value ihensofl |0 be sssessed by the Purchases whose decison shall be
final and binding on the Conbractor. The Contracior shall be lisble for loss or
dAMAge 1D Sech propedty o whatever CaUSs Rappeniiy while such propery s
ifi Ihié possession of of under the contiol of the Cantracior, his sefvants, workmeh
af agents

id) Where such propesty @ nsured by the Contracior agamst oss or fee al the
request of the Govemment or Purchaser such insurance shall be deemed o
e Bffected by way of aodbonal Precaution and shail mal presudice the habaty af
thes Comracior as aforesaid

49 Confidentlality, Secrecy and Intellectusl Property Rights (IPR):
{a) Confidentiplity;
Al docwmants, drawings samples. dala, assoclated comespondance or offinr
information furmished by o on behalf of the Purchasar 1o the Conracior. in
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connechan wih the Conbract whether such information has been furnished
bedgre, dunng or following completion or termination of the Confract ame
confiderdinl and shall ramain the propernty of the Purchaser and shad not, without
the prior writhan consent of Purchaser neither be dhvsiged by the Contractar to
any third pamy nor be used by hm for any purpose ofher than the design,
procurement, of other services and work requinsd for tha performance of this
Contract If advised by the Purchamer, all copies of af such information in
orgital shall be returmed on complation of tha Conrtracior's performancs and
oblgatons under fhis Confract.

(b) Secrocy:
if the Contract declares the subjeci matier of ths Conract a8 coming under
the Oificial Secrets Act, 1823 or If the Contract 5 marked as “Secrel’, the
Confractor shall fake all reasonable sieps necedssry b ensune thal all persons.
employed i ary conneclion with the Contrecl, have ascknowledged fhesr
responsihilities and penalbes for vsolabions under the Official Secrets Act and any
reguiatans framed thessundar

ic} inteliectual Property Rights:

Al pelverables oulputs. plars drewings speclications desigrs reporis and
oiber documenis and saftware submiled by the Conlrecior under ihis Condract
shail becorne and remain the property of the Purchaser and subsect (o laws of
copyright and musl not be shared with thid parties. or reproduced, whether in
whiole or part. wehout thae Purchaser's prior writien consert. The Contracior shai,
mat lader than upon levmination or expradion of this Coniract, deliver 8l such
documanis and software 1o the Purchasor, together with a detailed nwenioey
thereof The Conbractor may relan a copy of such documents and software
but shall not == & for any commeantial purposs

(d) Qbligations of the Contracior;
i Without the Purchaser s prior written consent. the Contractor shall nol use the
irforrmation mentioned abowe except for the sole purpose of performing this
Contract

fiip The Comractor shall besl and mark all mlormation as confidertial [or
Sacred, as the case may) and shall not. withcait the wrilien consent of he
Purchasar dhvuige 1o any pamson oibher than the person(s) employsd by
the Contractor in ihe parfofmance of the Contract Further, sy such
disclosure to any such employed parson shall be made n confidence and anly
50 far a5 recessary for such performance for this Confract.

i) Motwinstandng the shove. ihe Contracior may furmish to s hoiding company
or s Sub Confracions) such documents, data. and olther informabion it
mecesnes from ihe Puchaser o the sxlert required for performng the
Contract. In thes eveni, the Contractor shall obtain from such holding
company! Sub-Confractor{s) an undartaking of confidentialty (or secrecy —
a8 the case may be) simiar fo thet imposad on the Conbracior under the

-
Jyrye i Page 1ot &1




(i) The obigaton of the Contracton under sub-clauses above, howewer shall not
apply to inforrmation that

{1)tihe Conéractor needs to share with the inshlution({s) partcapating in
tha financing of the Contrasct;

(2) now o hereafer is or erters the public doman through no fault of
Contracior

{3} can ba proven to have been possessed by the Contracior at the
tm of dheciogune and whach was not preveously cbtained, deacily or
inchrectly, from the Purchaser, o

4} ctherwisa lawiuly becomes avadabis to the Contracior from & thind
party thal mes no obigation of conhderiaity
fa) The above prowisions shall not in any way modfy any wnderiaking of

confidentialty {or Secrecy — as the cass maybe) given by the Coniracior
wfore the dale of the Contract in mespect of ihe Confract/ the Tender

Documant of any pan thersol

i The provisions of (fs clause shall survive the completon or isvminabon of the
Contract for ary resson

4.10 Indominity for breach of Inellectual Property Rights (IPR):

(a) The Contractor shall at afl brmes indemnify and hold harmiess, free of coals,
the Purchaser and s employess and officers from and aganst all suils,
achions of admirestrative proceadings, cdaims, demands. losses, damages., cosis
and axpersed of any nature, including atorney's fees and axpenses, which may
arise in respect of the Goods proseded by the Cantractor under [his Corfract, as
B result of any nfringament or aieged infrngament of ary palent, ulisty model,
registered design, copyright or ofher Imebectusl Property Rights (IPR) of
irademarks regisiened of othenwiss existing on tha dae of the Contract ansing
it off oF i conmneckon with

() amy cesign. data, drweng. specificabon, or other documants of Goods
provided or designed by the Contracior for or an bahalf of the Purchaser.

{8) Tha sale by the Purchasar in any courry of the products produced by the
Goods suppiied by the Confradior. and

IM“IMH'#-MH“ Contractor or tha usae of the Goods by
ihe Purchaser

it) Such mdamnity shal not cover any use of the Goods o any part thereol or
any products produced thecety

{0 other than for the purpose indcaled by of o be reascnably inderred from
the Coniract

{iij in asscciabon of combination wih any other equipmant. pland, or matenals
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mof supplied by the Conlracion

(=) It mny procesdngs are brought, or any claeem is made against the Purchaser
arising out of the matiers referrad sbove, the Purchaser shall notify the Contractar
of tht sarme and the Conbradior shall, st his own aupense, either sattie any such
dispubs of condus! ary IRigation that may arise thanefrom

{d) If iha Conbractor fads to notify e Purchaser withn tventy-gight (28} days afer
recavAng such nobca that ke mbends 1o conduct any such procesdngs or clam
Ehis e Purchaser shall be fress bo chnduct B aams on nis betal ot the risk snd
oast ta the Confratio

&) Al the Coniracior s request, the Purchaser shall aMoed ad avadable assstance 1o
the Contractor in conducting such proceedings or claim and shall be rembursed
by the Contracior for all reascnable awpensss ncumsd i 8o Boing.

ifi Tha Confractor shall nct be liable for paymant of any royally, licence flee or ofher
expenses in respect of or for making uss of palents or designa with respect 1o
which he 15 accordeng to the terme of the Contract, to be treated as an agant of
the Governmant lor e purpose of makng e of patent or frade mark for
fulfilmant of the Contract

4.11 Packing:
ia) The Contractor shal pack at his own cost the Goods sufficiently and properly
for transif by railirpad, ar and/or sea as provided 0 the Contract 3o as (o ensure
their being free from loss or damage or adverse impact on quality on armval &t
heir destnation,

(B} Urilesa otherwise provided in ihe Condraci, all containers (nchuding packing
cises, bores firs. drums and wappings] in whech the Godds s suppbed by the
Conftracior, shall be considersd as nan-refumable @nd their cost as having been
included i the Cantrac phce.

fc) M the Contract provides that the containers shall be retumable, they must be
marked relumsble’ and they will be retumed i the Contrecton as par 1erms of
the Coniract.

id) i the Contract prowdes that refumable containars shall be separstely charged:
they shall b invoiced by the Contracior ol ihe price specifed in accepiance of
tender In such cases e Coniracior shall gve full credit Tor the invoiced
amourt if the contaners are retumed to the Comractor. Returmn of containers shal
be made within a repsonabie time and in the event of any dispute or difference
armeng &% o whether the cortanen were so refurned, the decision of the
Puchaser therecn shall be finad and binding and the Purchaser may, in his
discreton gwand, such compensabons as may in his opinkan be proper for any
undue delsy in retrming he contaifers

ie] Each bale or package deiversd under the Conlract shall be marked by the
Contracior af his own sxpanss Such mirking shal be dabnct (all previous
irelewant marking being carefully obliberated) and shall clearly mdcabte the
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description and quartity of the Goods, the name and address of the
Consigree, the gross winght of the package and the name of the Cantractor with
8 dishinctive number or mark sufficient for the purpose of dentfication. Al
markings shall be camed out with such malenal as may be found salisiaciory
by the Inspecting Oficer as regarts quickness of drying fasiness and ndelibiiy

ifi Tha inspecting Oficer may reject the Goods if the Goods are not packed/ o
marked o8 alcesad and 0 case whale 1he packmg Mmalanals are separately
prascribed. # such matenals ame not in Bocordanse with tha terms of the Contract
Such repaction of tha Goods by the inspacting Officer shall be final and tinding
on tha Conéractor

(g} Emch bade or package shall contan a packang note specifying the name and
pddress of the Comtracior, the number and date of the acceplance of tender or
supply crder andd the designation of the Purchase Officer, ihe description of
the Goods and the quantity contned n such bale o package

4.12 Freight:
if as per Contract condibons. freght is 10 be bome by the Purchaser 8 actual, thae
goods shall be booked by the most ecoromical roule or mos! econcrmical 1anl
avalabia at the ime of dspatch as the cass may be Fabsae 10 do so will render
the Condractor llable for any avodable expendiuwe caused o he Purchaser

5 Samples:
E1 Advance Sample:

{a) Whane an advance sampls is required bo be Bpproved under the lerms of the
Contract, the Contractor shall submi the sample free of cost 1o ihe Inspectmg
Officar wihin the tme spacilfed i (he Conirssl

i) If the Contractor s unable fo do 8o, he must spply mmedialsly 1o the Office
msung the Contract for exdension of time steting The reasons for the delay  If
the Purchaser /s satisfied that & reascnabia ground for an exiension ol tme exists:
hé may alow such addtional tme as he corsiders 1o be justified (and his
decision shall ba fnal) weth or without alieratan m the dedvery penod stipulated
it ihé Conlract and on such condibons a8 he deems hil

jc n the svent of the falre of the Contracior o delived the advance sampls by
the date spacified m the Contract of any ofher date to which the tme may be
axtended as aloresaid by the Purchaser or of the rejection of the sampla. the
Pucnaser shal be enlitied to lermirais ihe Coniract and take Rurlhes BChON
as par the provisions of Clause 1)

{d} Uniess ofherwse phovidsd o the Contract all samples requsred for fest shal
e suppliad by the Confracior free of cost. Where sample, which s suppied free.
uw#mﬂu,mmmﬂmwm
of the same or whatever remams of the sample afler BxATINAN0N and last within
thren months of the dabe ol such regection

f&l VWhere under the Comtract, the Contractor i réquired 1o submit an advance

.
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sample, any sxpenses incurted by the Conlractor on o i connaction with the
producton of Goods in bulk before the sample has besn approved
uncaonditionally. shall be borne by the Comtracior and e shall not clasm any
compansatan in the svent of such sample being found unacceplabie by the
Irspactng Officer

il Where the Contract does not reguine any advance sampie to be approved, he
Contractor may belore proceed wih buk manufacios o delivery of the
Goods.  he so desires, submil 1o the inepecting Officer for inspection a
sample of the Goods in which case a quantity not less than one percent (1)
of e 1otad quantty to be suppies uriess cinernnse Futhonged by the Inspectng
Officer shad ba submitted. The Contractor shall not, however, be snbiied o be
shown any consideraton o give army extension of fime or clasm o be
exorevated from completing the delivery withn the stipuldied paciod only on the
ground of deday in the approval of any such sample

fgl 1! under tha Condract, the supples are governed by 8 sesled patiem, the
Contractor shall b2 bound to examing such patiern before preparing a samole or
manufactunng tha Goods in bulk as the case may be

(ki If he Conbachol submits & sample whether Wwih before of after the fanoer,
the sama shall not gowern the standard of supply excepl when i has been
specifically staled 5o in the ocaplance of lendar

() Marking Samples submitted shall be clearly Inbefied with the Contractor's name
and address and the Coniract number,

i{i Tha repsction of the sampls by the Inspecting Authonty or Inspecting Officer o
Consignes shall b final and binding on the Condractor

£.2 Loan of Sample:

(@) If @ carifed sample @ lant 1o the Coniracier, it will banr 3 label cortaining e
alia vanabors known fo the inspecting Officer befween the sad sample and
the Goods desimed H the Contracior finds any further vanation betwean tha
periifsed sarmple and e particulars of spechcabiors mentoned in the Cordrac]
ha shall al once rafer ithe matter to the Inspecing Officer and the Condractors
shall also give inbmaticn of such dscrepancy o the Purchase OMicer The
Conftractor shall follow the instnucions of the Irspechng Officer as bo whal sample
of particulars should guide the produchon of Goods and the decion of The
inspacting OMicer in the matier shall be final and binding on tha Candracior

(B} Tha Contractar shail mot detsch the sand label from Bha cetified sample and # for
any reasons the smd label gets detached the Contractor shall at once retum
the cerfied sampls ta the napecting Officer for atiaching & freah |abel

6. Inspection:
6.1 Pre-dispatch Inspection of Goods:

(@) Wheh mspechon dufing Mmanulaciine of helofe delivery of dapalch S fedquesred,
natice through the oniine portal of the Punchaser’ inspecting agency. @ avalable.
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of elss in wribng. shall ba sant by tha Coniracier 1o the Inspectmg Oicer when
the Goods or matenal o be suppled am ready for mspection and test, and
no Goods shall be delvered or dapalched urti he Inspecting OMfoor has centified
in writing that such Geods have been iInspecied and approved by him

(b In cases where he inspecling Authonty speclfied n the Contract reqguires on
bahatf of the Purchasar that inspection of the raw materiass 10 be used andior
Elage mMEpechon durng ihe manufactunng process of the component! Goods. elc
I8 %0 1o be dona, notce through the online portal of the Purchases inspecting
agancy, i available, or sise in witing, shal be sart by the Contracior 10 the
inspecting Officer 1o visd his premisesiworks o (st the raw maledials ancior
conduct necessary inspection during the manufacturing process of the
componant' Goods, st a8 desmed assental

(e Motfication of Result of inspection Linkess othara=sa provadad in the specfication
of schedule, the examnation of the Goods will be made & soon as prachcable
after the same have been submitted for inspoction and the resull of the
exprmingtion wil be notibed io the Coniractar.

(d] Inspaction Notes On the Goods being found accaptabls by e Inspecting
Officar b ahall fumish he Canracion with necessany copsas of spaction Noles
duly cormpleted. for being attached io the Contracior’s bill in support theseo!

(e] In case the Confract s concluded with traders/ apers. for 1he 2ama, which are
pocubiar to the railways, raders’ agents should indicate the source of supply
(manulacturer) and the nspection for such Sems should be camed oul ot
manufacturer's premisss rather than the premises of a frades! agent. 1o ensure
penunanass and gualty of Goods Such Goods, unless oihenwise specifiad in
tha Confract shall be dspaiched fo the Consgres directly from e
manufacturer's premises, without roubing theough the premses of such fraders!
agoris

6.2 Marking of Goods:

{a) The Coniracior shad @ a0 requined, a1 his own sapanse mark al the aporoved

Gaots wilh & recognized Goyemmeant or Puchaser's mark. Tha Goods which

cannol be 0 marked shall if 50, requined by the Inspecting Offices. be packed &
his ot Expense i sulable packages or casas, sach of whech shall ba sesalad

and ke with such mar
i) The Inapecting Ofcer shall also have power 1o Mark 1he rejected Goods with
& rejsciion mark so thal they may be sasly Wentfied i re-submitied for
L teeelly
.3 Facilities for test and Exanination:

{a] The Coniracior shall af his own swpensa afford to the Inspechng Officer all
reasonable fecities s may De mecessary for satsfpng himsedf thatl the
Goods are being and! or hawve bosn manufactured n accordance with he
parbicLars
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(b} The inspecting Dffcer shall have UE and free access al any time during the
sxecution of the Cortract fo the Contractor's work for the purpose aforesaid. ana
he may megquine the Contractor 10 make arrangements for inspectan of the Goods
or any part thorsod or sy matsrsl @ his premises or af any other place
apacifiad by the Inspacting Officer and ff tha Contractor has been pemmisled io
empiay the sensces of 8 Sub-Contractor, he shall in his Cortract- with the Sub-
Contracior. reserve 1o the Inspecting Ofcer & similar right

&4 Cost of Teats:

(&) The Contractor shal prowide. without any extra charge, all matarals, lools, lsbour
and assistance of syary kind which the Inspecting Officer may demand of him
fior any oSl and exarminadion, olher (hen specisl or dependsnt =] whech he
shall require 1o mase on the Contracior's Premises and the Contractor shal
bear and pay all costs attendant thereon

() if the Condracior fals 10 comply with the conditions aforesaid. the Inspecting
Officar shall, in ks sole judgrment, be enlitied to remoyve for test and  exarminaton
8l or mrvy of the Goods manulactured by the Comtrascior to any premises ofhwer
than his (Coniractors) and in a8 such cases the Contractor shadl bear (he cost
of trarsport andior carrying oul such iesls sisewhere A certificals in wriling af the
imm.“hﬂmmtﬂlﬂhdeIHm'ﬂﬂ
means for test examination shall be fnal.

£.5 Delivery of Goods Tor Tesl:

Tha Contracter shadl alse provide and dalwer for test. fres of charge. ot such place other
tan his premises as the Imspecting Offcar may spacify. such material or Goods a8

he may recuine
6.6 Liability of Costs for Special or Independent Teats:

In tha events of rejaction of Goods or any part thareof by the inspachng O%icer in the
consaguencs of the saengle which i removed 1o the laborsiory of ofher places ol
st baing found on tes! mal in corlormety wilh the Conlract and in the swant of the failufe
of ihe Contractor for any mason to deliver the Goods passed on test within the
shipidnted pariod | ths Contractor shall on demand pay to tha Purchasar Bil costs incirmed
i the nspection andior ieal Cost of tesl shall be assessed of the rale charged by the

inboratory to priviate persons for semelar work:
6.7 Method of Testing:

ia) The Inspecting OMicer shall have the right to put all the Goods of malerials
farmeng part of ihe same or any pant thersof to such tests as reguired for the
Coods spacifiad in the Contract

) Tha Contracior shall nof be entitied o obsect on army ground whatsoever fo the
method of l=shing adophed by the inspecting Offcar
&8 Goods Expanded in Tost
Unleas otherwise provided for in the Contract # the test proves sabisfactiory and the
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Goods or any nstaiment therec! & accepted. the quaniity of tha Goods or matenals
expended in the test will be deemed bo have been taken delivery of by the Purchaser
and be paid for as such

6.9 Powers of Inspacting Officer:
The Inspeciing Officer shall Rave he power. —

(8} bedone any Goods or par thereol ane subrmatted for inspection. (o certily that they
canndl e inspecied i accordance with the Contradd owang 10 the adoption
of any unsatisfaciory method of mamitacture

{bj to reyect any Goods submitted a3 not baing N sccordancs siEh the pardoulars.

{c} io reyact the wholbe of the instalmant lendeved for nspection, il after inspaction of
such portion theveol s he may in his decretion tunk e, he & satshed that the
sama i unsatistactory

{d} tha inspecting Officer's decision as regards the regecton shall be final and binding
an the Contractar

6.10 Inspection towarnds the End of Delivery Period:

(@} if the Coniract requres pre-dispatch mepechion of the ooered Goods, he
Contracior shall present the Goods for nspaction wel in abvance of the end

of defivery penod to ensure complstion of the inspechon and delbvery Bs per
ihe Conirac, wisn hal penod.

(b} The siuasion, where the Goods (part or whole of Contract quantity) isiendersd
for inspechon towards the and of the delivery pericd resulting in Inspection and
dalivery nol bang compleled as per Cordract conddions, shall be reated a5 a
breach of the Conlract The Purchassr shall be entiied 10 taks achon 2a per
provisions of Clauss 13 of may, on wiithen requast of the Coniracior, take achon
as par Clansa 7.5

(€} The Contractar shall not dispatch the Goods il such beme 85 an axisfeon in Sms
ol sub-clause(b) above is granied by the Puchaser and accepted by the
Coniracior

i} Motwkhstandng the above, ff the Goods are dispatched by the Contracior belore
an exisneon beiter a8 slorsasd 18 ssusd by the Purchaser i shall solely be
# tha risk and axpense of the Contracipr. The Purchaser shall be enlithed 10
take achon as par provisions of Clause 13 or may, on wrillen reguast of the
Contracior, take actxon as per Clauge 7.5

7. Delivery:
7.1 Notification of Delivery:

(a) Motficaton of delivery of despatch i regard 10 each and every instaiment snall De
made to the Consignes. indenter (f 50 mantioned in the Contract) and 1o the
Purchasar immedialedy on dispaich or delvery

o) Tha Contrachor shall futher supply to the Consignes, of ths inenim Consignes.
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as fhe case may be, @ packing accourt quotng the Confrac! nurmber ard date of
dispatch of the Goods. Al packages containers, bundies and lbose malenals part
af sach snd svery matalmant shall be fully described in the packing scoount and
fuil delads of the conterts of the packages and guantdy of matenals shall be green
to enable the Canwgnes to check the Goods on amval af destinabon

{c) The Radway Racaeipt! Consignmant Note or B of Lading. il any. shall be
forwarded to the Conssgnee by regetered post immediately on the dspaich of
Goods. The Contracior shall bear and reimiburse 1o the Purchaser damurrage
charges, if any. paid by reason of dalay on the part of the Contracior in forwarding
the Radway Recept, Consiphment Note o Bal of Lading

7.2 Progress Reporis:
{a) The Confractor shall from Bme-lo-brme, render such fepors concermng the

progress of the Confract and! o supply of the Goods in such form as may be
requined by the Purchases

{b} The submission, receipl and scceplance of such reports shall nol prejucdice
the rights of the Purchaser under the Contract. nor shall cperate & an
astoppel agains! Purchasar marsly by reason of the fact that he has not takan
metice o o subjected it 1eE any mlarmahan cortained in sucl report

{c) Progressing of delivenes The Contracior shall alow reascnabie faciites and free
scoess 10 fvs works  and reconds to the inspecting Dficer. or such other Oficer
&s may ba nominated by the Puchaser for the purposa of ascerasing the
progress of e dellversas under the Condracs

7.3 Delivery, Inspection and Acceplance of Goody:

ia) Tha Contractor shall &8 may be required by Bhe Purchassr, deliver the Goods as
per the condilions of the Contract The dalvery will not be deemed 1o ba complats
until and unless the goods pre inspectad and accepled by ihe Inapecting Officer
a8 pravided in the cortract

(b} Tha Purchaser shall not be kabis b render assistance o the Contracior
sECUMNg oF in arangs lor oF provids ranepor 1o the Comracior uniess i s 5o
epacificaly stated in the Centract, notwithstanding that transport of the Goods, is
controliad by or under the orders of the Gowernment

{e) Notwithstanding army napecion and approval by the inspecting Officer on the
prerises of Contracior or manufacturer, a8 the case may be property in the
Goods shal nol pass on fo the Purchaser until the Goods have boen recaved

inkpacted and pocepled by the Consignes
i) Mo Goods shall be defverabls to the Consipnes oh Sundeys gnd publc holidays
or beyond narmal offoe hours without the wiitten permission of the Consignes.

{e) Permhabie Goods. For Goods with a limeted shelf ife. the Contractor shall ensune
that of least 78% (or ary other perceniage sbpulsted in the Cortrach of shelf
e rermains balance on delivery dote The Purchaser ressrves its rights to
rejact expired ar products with less than such specified shelf ife.
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7.4 Time s the essence of the Contract

The time for and the date specified in the Coniract or a8 axdended lor the delivery of the
Goods shall be deemed 1o be of the essence of the Contract and delivery must be
complabed rot later than the dale so spacified or exiended

7.5 Extension of Time lor Delivery:

(a) It the Contractcr fails 10 deliver the Goods as per the slipulated deadings in
the Contract, for ary cause which the Purchaser may admd as reasonabla ground
for extension of trne for dalivery, b Purchaser ghall aliow such sdddions hrme
at ha conmders t0 be justtfied by the circumstance of the case and shall farga
tha winale or such part. &s ha may conssder reasonable, of he claem for such loss
of damage dus 1o delay in eflecting delvery. Any failte or deloy on the pant of
Sub-Contractor though thair amployrmant may have besn sanchoned by he
Purchasar, shall nol be sdmifed &8 & resscnabls ground for any axienssan of
tirma or for ewempting the Contracior from liability for any such loss or damage a8
alorasnid The decaion of the Purchassr i Bl regard shatl be final and bnding
@ the Contracion

ib) W sxtension of trma for deivary pancd is allowed, as above, by the Puchaser with
domages. the amendment giving such an extension shall be subact o the
follpwing conddions:

() Levy Ligudated Damages (LD} recower from the Contractor as agrised
quadated damages and nol by way of penalty a swm eguivalent to % (halfy
% of tha price of any Goods (including elemants of taves, dulies. freght.
etc | which the Cantracter has falled 1o debwer wehin the pencd feed for
delvery in the Contract for sach week or part of & week during which the
delvery of such Goods may be in areans where dabery thereof s
accepled aler expry of the aforesaid pericd Upper bmil for recovery of
Iquated Damages in Supply Contracts will be 10% (Ten parcent) of value
of delayed supphes imespectve of delays, unless olherwse provided,
spacifically in the Cortract. The parties to thas Contrac! willingly agres that
this amount of domages s an agreed pre- astmate of damages caused o
the Purchaser bacause of delay in  supply of Goods by the Conbractor.
The Puichaser shall not be called upon by (he Contraciorn 1o prove any
damagal loss in order to clasm the damages dus o delsy In Supply of
Goods, f ihe damages so claimed by the Purchaser mre as per this
Clause The Liguidated Damages shall be calulaled on the gross vakue

of supply (inclusive of GST) as prowvided o in the Conlract

(i} Denial Clause (DC) as under
(1) M2 increases in pnoa on account of any satulody iInCease in oF
freah Wmposkion of GST, cusloms duly of an account of any othar
taned! duty/ cess! lévy. lewable in respect of e Goods and
incidental ‘Works! Services sbpulated in the said Conbract which
lahes place aler Me orignal delrvery dale shail b SOTISSIDE 0N SUCH
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aof the smd Goods. as arm dalivernd after the said date, and

{2) Notwihstanding amy stipulation in the Coniract for an increasa in price
an any other ground includng price vanaton clause or fomeign
exchange rale varabion, of any other varistion clause no such
ncrease afier the onginal delvery date shall be admessibie on such
Geods delivered ahies the sad date

{3) Nevestheless the Purchasar shall be entiled to the benefit of any
decrease in price on account of reduction in or remission of GST
customs duty or on account of any other Tax of duly of any other
ground as stpulaied in the price vanaton dause of fomeign
exchange rade varalon of ary other wanation clause which lakes place
aftar the expiry of the onginal defivery date.

7.8 Consequences of Rejection:

It on the Goods baing mejecied by the Inspecting Officer or Inferim Consigres or
Consignes at the destnation, the Contracior fails to make satisfactory supplies within
the stipulated pericd of delvery, the Purchaser shall be af berty 1o

{s) mequere the Contractor 1o replace the repcted Goods forffwith bul n any event
rof later than 3 panad of 21 days from the dabe of mjecticn and the Contractar
shall baar 8 cost af such replacement ncluding fregit. § any, on such replacing
and replaced Goods bul withoul being entitied 1o any exira paymen on thal or
ay othes gooount. of

(b} terminate the Contract far the repeched guantity and take further action as par the
provision of Clauss 13

(¢} Whars under iha Cortract some prce 5 paid 1o the Confractor for the Goods
8o emcied. the Cortracion shall be shie. in addiion bo his olher kabililies. o
refund of price recovarsbis in respect of such reiscted Goods and fo reimburse
to the Purchaser the freght and al ofher sxpanses incurmed by the Purchaser n
this regard The above sad habiity on the Contractor shall arise mmediaiely afier
the maue of the commurcation of such rejecton o him

B System of Payment

.1 Unless otherwsss sgreed upon behween the parties, payment for delbvery of the
Goods will be made on submission of bils in the prescribed manner through
oning hilling mode on authorised e-procurement porial of the Purchaser, n
BECOrAARoE with [P Malruchiona gven in the Contract by a cheque or demand draft
ar through ondne mode (through & branch of the Reserve Bank of india or Siate
Bank of India fransacting Govwernmant business) o through e-payment to the
registared Eank account of the Contracior a2 the oghon of the Purchaser.

8.2 Paymani for the Goods or for sach consignment thersof will be made o the
Contractor on submission of bifs accompanied by requined document in accordance
with the following (rocedure in Contracts whene such a facilty to the Contractor has
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(#) For aapatch by road o dapaich by rel on “FOR destnistion” basis, B5%
paymants for the Goods of sach consignment thereof wil be made fo the
Conitracier agansi prool of mspection and prool of defvery n good condition
al Congignes's snd Receipted Challan sgred by the Cazelted officer o
Consignee's end will bo taken as the prool of defwery but not corstrue the
acceplance by the Consigres The balance 5% paymerd shal be made afier
receip! and accaptance of the malerial by the Consignes al his end

(bj For dispatch by rad on “FOR siation of dispaich” basis, 85% paymenis for the
Goods or sach consagrmant theseol will be made 1o the Contracior aghinst prool
of mepaction and depaich. The onginal rebeay receipt should be sant o the
Accounis Offices responsible for payment along with 85% bill advising the
particudars of dispaich 1o the Consignes. The Accounts Officer after passing
the G5% bill should pass on the onginal raibeay receipl to the Consgnes for takang
delivery of the consignmend. i should, however, be ensured that there is no
délay in the Accounts Offce transmifting the ongnal railway recespl to the
Compignes. The balance 5% paymenl shal be mads after recepl and acceplance
of the material by the Consignee at hes end.

83 In af othar Contracis of in Confracts whare the inspacting Officar aiso acts s
the interim Consignes of whane inspechon is camied on by the Consignos himself
8 destinabon and in 8 cases of local delivery Wl payment shall be mads on
submission of “Final 100% bil" supported by the Inspection Centificates and
Consgnos’s receipl and accepiance cenificals as aloresaid to ihe Accounts Offices
ot Taite]

Note: The system of 95% and 5% paymant is not applcable to claims amounting 1o
F25,000/- ar bedkow.

A4 Application for payment against time-barred Claims:

Al claims aganst the Purchaser chall be legally tima-bamed afler ifwes years
calculaled from ha dale whan the payment falls due The Purchaser s entitled 1o,
afid i shall be wwiul for hem to reject such claems

8 Withholding and len in respect of sums clalmed:

81 ‘Whenever any claim or ciaims for paymant of a sum of monay arises out of or
undar the Conbract aganst the Conbractor, the Purchaser shall be anitied o
withihold and alss hawve & ban 10 MPIEN swch S oF SuUmE in whols oF & pan from
tha sacurty. f any, ceposited by the Confracior and for the purposs aloresssd,
the Puichaser shall bs ardiled o withhold Bhe saxd caali sacuily depodd of the
securtty if any, fumished as the case may ba and also have a lien ovar the same
pending finalisation or adjudication of any such caim In the event of tha secury
basng insufficient to cover the clamed amount o amounts or f no securty has
bean taken from ihe Coniracior. the Purchassr shall be enliied 1o withhold and

have lien to retain 1o fhe exdent of the such caimed amownt of amounts refered
o supea, from amy sum of sums lound payable or which 8 any lime iherealior
mhmmmﬁtuhfﬂﬂﬂuuﬂhmﬂmﬂﬁmﬂﬂ
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Confracd with the Purchaser of the Govemment pending finalisation or
ajudkcaton of any such claim

H i an agresd term of the Contract that the sum of money or moneys 50 wathheid
of retained under the ken referred io abdve, by the Purchasar will be kept withPaid
of relmned &8 such by the Purchaser tll the clem afang oul of of under the
Contract is determned by any of the dispule resolufion mechanism as mdicated
in e Contract of by the commpetent coun as prescribed unde: Clause 2 Tic), as
the case may be. and that the Contrachor will hawe no claim for infesest or damages
whatsosver on any account in respect of such withholding or referition under the
her reterrad 10 Suprs and duty notfied as such 1o the Contracior

9.2 Forihe pupose of Clausa § 1, whane the Contracior is & parnarship firm or & krmited
company, the Purthaser shall be sntitied io withhold and slsd have a Een to retain
towards such clasmad armount or amaunts in whole or in part from 8y sum found
payable 1o amy pamner’ bmited compary, &8 |e case may be whethar in s
mdendual capacity o siherwise,

9.3 Lien in respect of Claims arising from other Contracts.

{m) Arry sum of money due and payable 1o the Contractor (including 1he secunty
deposi refumable to im) undar the Condract may be withheld or netained by way
of ben by the Purchaser or Government aganst any clam of the Purchaser or

Government in respect of payment of a swn of money arising out of or under any
othar Coniract made by te Contractor with the Purchaser or Goverremant

{b} H is an agreed teim of the Contract that the sum of money 50 withihedd o retained
under ik clause by he Purchassr of Govemnment will be kept withiheld or
relaned as such by the Purchaser or Govemmaent B8 his claim ansing oul of the
same Cormiract or any ofher Conbracl & eiher mutudily seffled or defermined
through depule resolulion mecharmm as indicaled in the Condract or by the
compatent court @s prescribed under Clause 2 71c), o6 ihe case may be. and that
tha Coniracior shall hawe no clm for inferest or damages whatsoever on i
BCcCound of on ary other ground in respect of any sum of money withheld or
rethined Lnded Thes dause and duly notfied as such o the Condractor.

10 Warranty! Guaranies:

{@) The Contractor hereby covenants that & & & conditon of the Conbract that all
WMMhMMIHIWHhﬂMW
grace free of all detects and faults and of the bes! materiais, quality. manulactune
and workmanship throughout and consistert wilh the eatabished and gangrally
sccepied standarss lor materiais of the type ordered snd m full conformity with
the Contracl specficaton, drawing or sample. if any and shal f operabile,
opevate property

b) The Contracior alse gubrantess (hat the sad Goods would contnue B
conform fo ihe description and quaity a5 aforesard, for & period of 30 months
after thes delivery ard this wisranty shall survive notwithstanding ihe fact that the
Geods may have been inspected. accepted and paymant tharefore made by
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the Purchasar. i 8 longes/ shorter panod of wamanty/ guaranies & spacified
in tha Particulars or any othes Confract documants, sama shall be spplcabis
instead of parod specfad in this Cause

ic) M during ths aloresaisd pariod, the said Goods be dsdoverad nol 1o confarm io (ha
descripbon and quality aforesad of have delenorated, ciberwise than by lar
waad ond lea, Ihe decision of the Puchaser in thal behall beng final and
conchmee, the Purchaser will e enlified 16 repbel ha sasd Goods of such portions
thereol 38 may bo discoverad not 1o conform to the: said description and qualty
iy iy of issus of “Wasranty Reaction Advice”). On such rejection, the Goods
will b ad the Conbractor's nsk

Upon receipt of such rejection notice, the Contracior shall within 60 days,
expeditiously repair of replace. & the aoption of the Purchaser the defectve
Goods or parts therecd, free of cosl, at the ulimale destnabon. Altematvety,
the Comtracior can oo be called upon for deposibon of eqguivalent amount
of mpected Goods within the aforesaid parod.

In case of sy rectlicabion of a dedect or replacement of any delective Goods
dunng the warmanty penod. the warranty for the rectified’ replaced Goods shal
raman bl ihe onginal warrsnty panod plus the tme from the warranly repschan
advice bo acceptance of Goods by Consgnes after replacemant’ reclification.

If the Contractor, having been notifisd falls 1o rectrly’ repiace the delectis)
withen B0 days (o within ary other period, if stipulated in fhe Contract], it shall
amaunt to Breach of Contract for warranty

() The Contractor shall be allowed 10 cobect the rejecied Goods only aflor deposilan
of payments already made by the Purchasar 1o the Contractor if any, in respect
of such Goods or aftér recovery of aguivalent amount by the Purchaser from the
pendng bits of the Contracior or agains! replacement quantly supplied by e
Contractor Rejecied Goods should be suliably defaced before handng owver
b the Confrackor 10 avoed s re-use. The rejecied GOOOs may Do laken ower
by the Conlracion of Mes agants for disposal in such mannes s he may deem
M within a paenod of B0 days from the date of such rejection, by way of ssue of
“Warranty Regecbon Adwica™ Al tha sxpry of the panod no ciaim whatsoewver
shall e agans! the Purchasor in respect of the sad Goods, which may be
disposad of by ™ha Purchaser insuch mannar as he thinks it VWithout
pregudice to the ganeralty of the foregaing. all the provemnt relatng 1o the
‘repacton of goods' and Tailure' and termination’ and Clauses 42 67, T8 and 13
shall mpply.

{#) Purchaser is entitied to provads for an authorized portal (as an exiension of
authotsed e-procurement portal or otherwise) for managemant of warranty
obigations ncluding monatary recovenias whan dus. urdss tha Conract and also
provids for detaded procedure for working of such a portal Working procedure
(as amanded from tima to time) of such & portal shad be binding upon the
contractor and shall nol ba rendered meffective margly on the ground that the

same have not been specifically mentioned i the Conract doouments
. il

Hﬂv ‘ﬂj_c-ﬁ‘f‘f Page 31 of 41



{1} Purchaser is eriilled to effect dus recovenies agains! warmanty rejaction advice
from the Waranty Sacurty Deposst, if the recoveriss from pending bills of the
Cantractor is net possible.

11. Removal of Rejected Goods:

{a) On rejecton of all Goods submitted for inspaction at a place other than the
premsss of the Contracior. such Goods ahall be removed by the Cortracior ol
his own cost subpect as herean after stipulated. within 21 days of the date of ssue
of infemabon of such msclion, except in case of Wananty Rejection Advice
whife the perod shall be 60 days The communication will b deemed to
have baan sorved on the Conbractor af the trma when such communication would
in the cowFnse of ordinary communication reach the Contrachar Irough the Msans
of commurication used
Provided hat the Inspecting Officer’ Canssgnes may call upon the Contracior 1o
rermcve dangerous, mfected or pershable Goods withn 48 hours of the receipt
of such communication and the dacsion of the Intpecting Oficer 0 this boha¥
shall be fnal in al respacts

Prowaded further that where the pice or part thersof has bean pad the
Consignes is entiiad without prejudice 1o his other rights 1o retain the rejactsd
Goods B the price pasd for such Goode is refundad by the Confractor of depose
of a8 par sub-clause (b} below, save fhat such retention shall not in any
cecumsiandies be deemed 1o be accaplance of the Goaods or waives of reechon
Ehargan

(b) AN rejected Goods shall i any event and Circumsiances reman and always
be at the sk of the Contracior immediastely an such regecton If such Goods
are nol removed by ihe Contractor within the periods aforementionsd, the
Inspecton Officer’ Consignes may remmove the mejecied Goods and esher
refurn the same fo the Coniracior ol his rsk and cost by such mode of
trensport &5 the Purchasss of inspecting Oficer may decide, o dispose of
such Goods at the Contraciors risk and on his sccourd and adjust such
portion of the proceeds. I any from such dsposal as may necessary 1o recover
any expenss incurmed in connection with such disposals (or any prce refundabie
84 a consecuence of such refection) The Purchases shall, in addition, be entitied
b recover from fhe Condractor ground rent’ desmurape charges on the reected
Goods after the expiry of the time lim@ mentioned above. Disposal of resected
Goods i aforesaid manner wil not in any way asonarate Corractor bui sbil hoid
herm lable 10 pay to fhe Purchaser, ihe dues delafed under Clause 7 8ic) bessdes
other dues #8 menbonsd ahove and action can be taken by the Purchaser as
par Clauss 8 & Contractor fads {0 pay the amount due 1o lim

12 Breach of Contract by Contractor and Purchaser's rights thereol:

Breach of Coriract by ihe Contractor reders £ such situsBons whers the
Contractor fails to comply with condons of fha Contrac i discharges the
Purchaser to proceed further with the performance of his Contractus! obligatons
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B andities him Bo 8 nght of action lor damages of erminabon of Contrect and o
enforce the remedies for such breach as prowided in the Contract A breach of
Contract may. however be waived. with or withcut damages

SH Cause of Breach of Contract | Purchaser's righis

T T RS S SRR R S LR Rl —— —

i MhMﬂmmrMMﬂﬂmluﬂrﬁﬂ
Hﬂutﬂrﬂﬂnmﬁnhnﬂ}“ﬂﬂﬂnnﬂﬂm
of pan ar whole of the Goods und fails 1o | the Contracior has caused  deday
mmmmhm!m.nmwimh
stipulated n tha Coniract, duty complying | case of brasch are avaiatie ordy 1o the
Hmﬂmlthﬁﬂm.mﬁl“
@ breach of Contract for delay in|p .., wane fus braach, with
pedormance of the conlrast, uhui'“. e lm"ll“.l 26, in e of Clauss
Wt sasance of the Conract 7.5 Purchaser, al &5 sale discration,
may decide o waive he breach of
| Confract, with o without darmages, for
| & pat or parts of fhe Contract and
| | decide, al s sole discretion, nol io
1 | waive breach of Contract for the
balence part or parts of the Condrac
i and decide to temingte such balance
pan or parts of the Contract

Purchaser, in case decides al is sole
discrebion, ol 1o waive (his brasch
for ary part of the supply of Goods, may
imrminate the Contract Condmons for
imrmenaton of the Coniract am detailed
below

2 Daefsult In Performance of the Puchaser may lemale  the
Contract: |f tha Coniracior fails 1o delrver | Conract
any or all the Goods within the pavicd
shipulsied in ihe Conires or within any
sxisnsion thereo! graried by fihe
Purchaser or fads 1o pedorm any athes |
Contractuasl abisgations {except |
|

wasTandy), & shall amount 1o a Breath
of Condract.

A o
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'8M|  Cause of Breach of Contract Purchassr's rights

|3 | Repudiation of the Contract |f the Purchaser may ftermenate the

4 | Default in attending Warranty fallure: | Purchaser shall be artiled 1o 1ake
If the Contrecior. having bean notfied, | action as par Clauss 10

fwils to rectify’ repiace the defect(s} within
60 days (or witin any other period, I
stpulsted in the Contracl), & wshal
amount to a Broeach of Contract

if the Contracior during the curmency of | par Clause 3 4
the Comrac! fails o mantan the

mequisite Securty Deposd, @ shal
armount io 8 Breach of Confract

|5 | Default in maimaining requisite S0: | Purchaser is entitied o take action as
|

{8 | M the proes chamged in the Contract | Purchaser is enbified bo take Betion as
are discovered o be higher than any | per Clauss 33

controlled or regulated price, 1he
Purchaser may ireat § as a Breach of
Cantract

7 |H-Hnlmlinmm1mim may  temings the
.le-mwmw.im
shal at any time. be adjudged insohvert

'or shal have @ recehang order or |

arder for adminstration of his estate
made aganst hem or shal take any
procesding for CoOMpoREon untder ary
Insclvency Act Tor the B by i force
or make ary CoNWEyance ar assgrment
of his sfscin o enler Mo any
asmgnmenl of composlion with his
creditors or suspend paymand o if the
firmi be dmsohed undes the Parmnershp
| Al the Purchaser may conider § as &
L

g 4 - — —_— T O G el
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T o e — e e o e — —

le Cause of Breach of Contract Purchaser's rights
|
}wfhﬂmmi!ﬁlﬂl—' may  rminale e

| company is wound up volunianly or by | Contract
‘H#ﬂﬂlﬂ#ﬂﬂlm.i
LWHWM“IHH_E
Deberdure—halders is appointed or
|mdﬂhnlmﬂid1r
enlile the Coun o Debenture—
hoiders 10 appaint a Recerver, Liquidator |
or Manager the Purchaser may consgier
it as & Breach of Contract.

'-"-'-'--"-'---.—_—r-.--.-.-..-l--l—-.----

8 | Any wviclation of the provisions of the | Purchaser s entiied o taka action as
Conirac! under Clause 4% or Clause | per Clause 4 B and Clause 4.10.
(410 by the Confracior may be)
consihered by the Purchassr as a Breach
of Contract.

10 |{a) Failue of the Contracior 10 obiain | Purchaser s eniiied 10 take aciion a8
& valid oance under the exiant Labour per Clause 2 7if)(ii)

Codes and FRues bofore l'lll
commencament of the Contract

(b} Fatue of the Conbrachor 1o
cortinue 1o have such vald Bconce undil
the complstion of ihe Coniract

11 | Confracior sub-lais oF assgns :rrt
transfers the Contract or sny pan thesreol
MHWWhmH!
| tne Puechaser |

Purchaser s enfitied 1o take acticn as
per Clause 4 e

13. Termination of Contract:

(8} Upan the Contractor commetting a breach of Coniract and the Purchaser, having
80 decided may o lerminale the coniract, in whale of n par, with follcwing
actions.

(] Forfsit the Sacurity Depost in whols, even f the Contracios defaults in
cormplying with pan of Me obligebons under this Contract

i) Wherever Securly Deposd has besn exempled lof &y féasan, Evy
damages on the Contractor, not by way of penalty, an amount agual 1o
Security Deépost amound, &8 would have been appicables had the
Conmiracics nod been exempied from submission of Sacurity Daposit
Thess domages shall be treated as recovenes outstanding against the
Contracior and deall with accondingly

(b} Purchasar's right to terminate the Conbract. in whole of in pant, withoul amy
il
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compansation to the Contractor, shall not
i pre-judice o affect the rights and remedes which have scorsd amnd/
or shall accrs to the Purchaser after such lermenaton

(H) affect ihe performance of the Contract fo the exieni nol terminaled
unlegs olherwise iInstructed by the Purchasar,

() eslingush warranly oblgators of the Conbracter for The Goods
armady suppled. i ary

14.Rights of Purchaser on defaults by Conractor

MNotwithstandng the nghts of the Purchaser undar the Contracl, espacialy fhose
maenbonsd n Clause 12 and Clause 13 above sdddionally, the Purchase: shall be

entithed 1o take recourse to any or all of the following acthons:

(e} Temporanly withhold payments due to the Corfractor undes this Coriract, il
recoveries dus to irvocation of other Contractual remadies ane compigte

(b} Record adverse performance of the Conimacior for tskng  appropnaie
admnisirative action, including debarment

(€} Undertake Dispute Fesalution and! or ifigation for the transgression of the law,
tort. and loss, which are ol adoressabls by the sbove means.

16. Limiiation of Liabilities:

{m) Except ncases of cnmngl neghgence or wilhul msconduct, ihe aggregate fability
of the parties. whelher under the Cortract, in fort or othersiss_ shall not sxcesd (he
total Condract Price (less paymants siready mads in case ol Purchaser), provided
mal this Imitation shall nol apply 1o Ihe cost of repairing or replacing defective
equiprnént’ work undet Warranty'Guarantee Clause (Clause 10, of io any
cbiigation of fhe Conkractor fo indemnify the Purchases conoerning PR
it Pl

) Meither Party shal be habie to the other Party, whether in Contract, fof, o
otharsss, for any mdrect or consequental loss or demage, ioes of use, loss of
production, o lass of profils of inlerest costs. which the othar Party may suffer
n connection with the Contracl. provided hat this excluson shall not apply 1o
any obigabon of the Contracior to pay liguidated damages 1o the Purchaser

16 Force Majeurns:
(o}  On the ocourrence of any unloressen event, beyond the control of ethar Party,

direclly inlerdenng with the delvery of Goods ansing dunng the currency of the
Confract, such @ war, hoslilties. scts of the publc anemy chl commotion
sabotage. wes foods expiosions epsdemcs, quarantine resirictons, sirikes,
lockouts, o pcis of God the alecied Party shall, withen a week from the
commaencemenl thereof, nobify the sama in whting 1o the other Party with
reasonable swience thereol Unless ofherwse directed by the Purchaser in
writing he Controcior shall continue to parform s cbligations under (hs Cantract
as far as manonably prachceble and shall saek 30 reascnabla afternathe means
for parformance not preventad by the Force Majeure evenl f the foroe majeure

Foa
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condition| ) mantioned above be i force for 80 days or more st any ma, exdher
party shall have the option o terminaie the Comiract on expiry of 60 days of
cormencement of such force maeure by giving 14 days’ nabos Lo the olher party
i wriling 0 case of such termination, no damages shad be clarmed by either
party against the oiher, ssve and except those which had occurmed undar any
other clausa of this Confract bedore such tarmination

(B  Motwithstanding the remedial provisions condangd elsewhers in the Corirad,
none of the Party shall seek any such remedies or damagen for the deday andi' or
failure of the other Party in fufiling has oblgations under the Congract If it is the
result of an sverd of Force Magure

17.Book Examination Clausa:
Tha Governmand reserves the right for Book Exsmination’ as folicas

{a) The Contracior shal whansver called upon and eguirsd 15 protucs of Causse
bo be produced. for examinabon by any Governmant Officer duly authorsed n
that bohalf, any cost or ofher book aof sccount voucher recespl ledber,
memorandum, paper or writing of any copy of o exiract from any such docurmant
The Contractor shall also Renish information relabng 1o the esecution of this
Contract or relevant for verifying or ascertaning the cost of exscuting this
Contract 10 such Govemmant Officer in such manner as may ba reqursd The
decson of such Government Officer on the question of relevancy of any
documant, information of melurn being final and binding on the parties. The
obkgaton imposed by tha clavse s withoul prejudcs o the Contracior's
obligabons under any other statute. rulss or orders which shall be concumently
bendiing on the Contractor

ity The Contraclor shak f the authonsed Governmeni Oficer so requires
(whather before o after the prces have been finally fxed), afford Teclfes 1o
ihe Govemmenl Officer concemed 10 wvisit the Condracior's premises 1o
exarmune the processes of production and estimate or asceramng the cost of
performance of Contract The authonsed Governmant Officer shall have power
to examne al the relevant books of Coniracior's Sub-Condracior, of ary
subsadiary or adied firm or company, If any portion of the Conlract is entrusted or
carmed gl by Bech arfibes

(€] I on such examination. it is establkshed that the Contracied price is mone than the
actual cost-plus reasonable margin of prafit, the Purchaser shall have the right 1o
feduce ihe price and deledming 1he amount 10 a feasonable level

(g}  The Contractor of its agency & bound 1o slow exsrmination of s books within 80
days from the dabe the nobioe s recaived by the Contractor of its agencias caling
for the producton of documents under sub-clause {a) above In the event of
the Conlractors of hes agency's failune 10 do so, the Conlract price would be
reduced and defermnined acconding o 1he best pdgmant of the Purchasar, which

W s
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18. Payment of Tases and Dutles:

fa) Tha Confractor shall be fully responsible for all taxss. dulies, lees, levies #ic
incurned up to the paint of delivery of the Goods io the Purchaser.

(b Goods and Services Tax (GS5T) shall ba pesd at the rate appicabls or &=
axseased provided Me 8ad barsactan & legaty subsect 1o such lares ard &
paysbis accordng ta the terms of the Contract. subsect io the foflowsng conditions:
iy Payment of GST to the Contractor shall be made only upon submission of

a GET.complant bil! rvoice by the Contracior It shal be the entire and sole
respormtiity of the Contracior o ensure that the imvoice must nclsde ihe

cartect and appropriate HSN code and appiicatle GST rale.

(i} Tha defrery must be recorded in the name, locaton, and GSTIN of the
Consignes, and the locatan of the Ofice of the Purchaser shall have no
impact on invoscing

{ii} Purchasar shall nol pay a higher GST rate, d leviables dus o any
migsclassfication of HSN number or incormect GST rate incorporated In the
Contract due io Contracior's faull If the Caniracior involces Goods wih a
GST rafe or HEM number differing from those specified n the Coniract,
payment shal be made as per invoiced GST rabe of the GST rabe
incorparated n the Contract. whichever in lower. In cosa GST rate iveiced
is higher than the one mcorporsted i Contract the Contractor shall be
required 10 adjust his basic price to the extent required by the hagher GST
mte B per irreoices o malch the al-inclusive price menBoned in the
Coriract

(€}  Statutory Variation Clause:
Linkess gthenvse stated o the Contrad, statutory vanaton (fresh imposion ang'
of variaion) in spphcable GST rate or other tawes and Oubes mantansd i e
Contract shall be borne by the Purchaser for statutory variations occumng after
ihe date of submession of the terder, s per the condiions of the Centract
ncluding amendments. if any. Howewsr. GST raie amendments thall be
considersd for the quoled HSN code ondy. againsl documentary evidence
provided such a0 fcrense m GST rates 5 after tha iender subrmission date and
shall nof be applicable for any misgquotation of the HSN rumber or GST rate by
tha Comracior The Purchasar & not hable for ary chaim fom the Contracior on
account of fresh impasifion and/ or increasa (including statulory increass) of GST,
customs duty, or other duties on raw matenais end’ or componens used dinectly
in the manifacture of the Contracted Goods takong place dunng the pandency o
the Contrsct- unléss such kabdkty is axprossly agreed io in terms of the Condract

19. Deletod.

20.Code of Integrity: Misdemeanours and Penaltios:

20.1 Partias to the Contract shall not indulge in Sollowing prohbited practices, either
directly or indinectty, af any siage during the exscuton of Contract:

@) “Corrupt praclice”- making offer, sobcitaion or scceptance of @ bribe. roward or
-
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gift or any malersl benaft in eschangs for an unfar advaniags of BN
inducamant or reward for perfameng or refraining from performing any act
redated {o exscution of the Confract, or any other Coniract wih the Purchaser or
the Goverrvmert This also appies 1o acbons indended 1o show favour of
desfavour towards any person in relation to the Confrast

Addticnaby, i iha Comracior, or aryons employed of actng on his benall (wath
of withiout the Contracior's knowledge) breaches this condibon ar comimes Efiy

ofiense under Chapler XN of the Bharatya MNyaya Sanhda. 2023 (as amended)
or the Prevanlion of Coruplion Act. 1988 (as amended). o any othar lew

enacted for the prevention of corfuption by public servanis, the Purchaser shal
harve tha right 1o terminale the Conbract. &s wed as ary other Cantracts with the
Confractor, and take fuiher achons os ouined below

(b “Frauvdulen practice™ Ary act of omssion or misrepresentation that may
misland of athermpd 1o mimslead $o thal inanceal or cther berefts My be cbtamad
or @n obigation avoided dunng sescution of the Confract

e} ‘"Cosrcve prachos” — any act of inflicting haem or ihreatsning o hanm peesons
or thes proparty o afiect the execution of a Contract

id) “Undue Advantage” - mmproper usa of information cbtained by the Contracior
kam the Purchaser with a0 irlent 1o gain an unlae aovantage in axscution of the
Contract o for parscnal gain

(8] "Ommtructive Praclice” — Any aclion thal malsnaly impede Purchases
imestigation imo alegabons of one or mofe of the sbove manboned
prohibded practices eifher by oslibarately destroying falsifpng aflerng or
by concealing of swdence materal to the mvestigation, of by making false
siEmanls 1o inveshigalons and/ of Dy cosvcive prachoes mentionsd above.
1o prvant f from disclosing s knowledge of matiers relevan 1o the fvesligaion
ar from pursuing the investigation: or by impading tha Purchases's rights of audt
or access to mformation

20.20bligations for Proactive Disclosures in case of Conflict of interest
"Confict of intevest™- Any parsonal financial, of business relationship belwesn he
Confractor and any persannal of the Purchaser who are nvolved. eiiher diectly or
inckrescily, in the axecubion of the Condract.

Contracior 8 obkged under the Code of Indegrity 10 suc-motu proactively declans any

corflict of inlerest (coming under the definiion mentonsd abowe - pré-exising of &5 and
as soon as these arse al any stage) in execution of the Contradl, Fallure o do 55

shall armount 10 & vickalion of Code of Integrey.
20. 3 Misdameandiis:
The folicwing achons shall be regardsd as misdemeanours—d & Confracior, aithar

directly or ndirectly. engages in such behaviour af sy stage during M axscubion of the
Contract

iml Viciptes the Code of intagrity,
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(b} Comncied of an cffence under the Prevention of Corupton Ad. 1988 (as
amanded) or under fhe ersbadhile Indian Penal Code. 1860 {as amended) or
under the Bharatya Nyaya Ganhita, 2023 (as amended) or any other taw for
the: imae being i foree for cousing ary loss of e or property or cauaing o
fhrest io publc healh as parl of the exscubon of & publc proowement
Contract,

ie) Ernploye a governmenl servant who has been derrsed or removed dus to
cormuption,

i) Employs & nen-official conwvicted of pn ofense invobing comuplion or
abeiment of such an offense. in a position whem they could cormupt
gavernment saranis

e Emplays a governemend officer within one year of hes refirement who has had
business daakngs wih the Contracton in an officisd capacity béfom retvement

M s determingd by the Gowenmaent to have doubitful loyalty o the country or
nahional secusity congidsrstion.

2004 Penalties for Misdemesanours:

Vithout prejudics 1o and in addiion to the rights of the Purchaser 1o ciher remadias
an par the Contract. If the Purchaser concludes that a Contractor deeclly or through
an sjeand has commited 8 medemeanow n axecuting a Coriract tha Purchases
shall be anitled, and if shall be lewiul on his part (o ks appropriabs Mmeas.nes ncluding
tr fallowing:
(@} Terminahon of the Contract, uliiong all remeckes prescridad Mesen,
(b} Faresture of Encashment of any Secunty Deposit assocated with the Contract
and

(c) Recovary of any payments made by the Purchaser, including sdvance
payrmenis along with imferest al the prevedng Reps Rate (declared from tme
to brne by R} prevading on the date of such termination of 1he Cantrace.

() In addfion io the above panathes, the Purchaser shall be aritied &nd i shall
be ladul for hum to:

(1) Fils wiormation aganst such bidder’ Condractior o any of i
successors. with the Competion Commission of India for Surfher
processing, in case of ant-competitrre practices

(] Initiabe procesdings in a court of aw againat Coniractor of any of it
suconssars, under the Prevention of Corrupbon Act 1988 (as
amended) or under the Bharatiya Nyaya Sanhita, 2023 (as amanded)
of ary other low for transgression nol sddressable by other
remiecsss kated in this sub-cleuse.

{3) Remove Contractor of any of #s successors from e bsi of
fegistered/approved supplers for a period nol sxceading two years
Supplers remoyved from the list of registenediapproved vendors or thes

'.-'
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refaled sntdies may bé alowed 10 apply alresh for regsiralion ondy
siter the expey of the penod of removal

(4) Debar the Contractor from participation in fture to Purchasers
procurgmants without peesudice o legal rghts and remedes
Debarmenrt shall automatically extend 1o all the alled firms of the
debasred firn

20540y dispute or clference in respact of the inferprelabon eMect, application, of
retoverabia amount unded the aforementioned clauses by the Purchaser from the
Contracior shal be decded by the Purchaser, whose decision fhene on shal be final

and inding on the Contrachor

o T e
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(1) Security Deposit:

{a) Uniess otherwse agresd betwean the Purchaser and the Contracior or
otherwise mentionad in the tender document, the contracior shall, wihin 21
days of posting of written notice of acceptance of the offer 1o the contractor,
deposit with the Raillway concemed (in cash or the equivalent i Government
Securities or approved Banker's Guarantes Bond or any other approved form
as stiputated in the tender document) a sum as stipulated in the lender
documaent, towards Security Deposit. Undess otherwise spocifiod in the lender
document, Securty Deposit should remain valid for a minmum penod of 60
days beyond the date of complation of all the conractual obhgations of the
uq:phr including wammanty obligations. (Para 0507 of IRS Condiions of

tb:rﬂ'tlul:m having bean calied upon by the Purchaser to furmsh secunty
deposil, fads o make a secuiity deposit withen the specified period, it shall be
lawful for the Purchaser 1o cancel the Letier of Award and 1o recover from the
Contractor the amount of such secunty deposit by degucting the amount from
the pending bills of the Contracior under any other contract with the Purchaser
of the Governmenl Of any person conlracting through the Purchaser or
otherwise howsoever, duly aduusting the Earnest Money deposit, if any, made
by the contractor. (Para 0502 of IRS Condifions of Contract, 2022).

(c) Mo interest shall be payable upon the Bid Security. {Portion of para 0503 of IRS
Condiions of Conlract, 2022).

{2) Code of Integrity: (Portion of para 2502 of IRS Conditions of Contract, 2022).
Purchaser as well 35 bidders shall not indulge in following prohibited practices,
pither directly or indirectly, at any stage during the londer process:

(@) "Cormupt practice”- making ofer, solcitation or acceptance of a bribe, reward or
gift or any material benefit, in exchange for an unfair advantage i the lender
process or to otherwise influence the tender process. (Pars 2502(a) of IRS
Conditions of Conldract, 2022).

(b} “Fraudulent practice”. any omission or misrepresentation that may mislead or
attempt to mislead so that financial or other benefits may be obtained, or an
obligation avoided. Such practices include a false declarabon or fakse
nformation for particapation in 8 tendar process of 1o secune a contract. (Porfion
of para 2502{b} of IRS Conditions of Coniract, 2022)

(€] “Anti-compeftitive practice”. any collusion, bid-ngging or anti-compelitive
arrangement, or any other praclice coming under the purview of The

i Act, 2002, between two of mode bidders, wih of without the
knowledge of the Purchaser. thal may impair the transparency, faimess, and
the progress of the tender process of 1o establsh bid prices al artficial, non-
compelitive evels, (Para 2502(c) of IRS Condilions of Conirac!, 2022).

{d) "Coercive practice”. any coercion of any threat 1o impair or harm, directly or
indiractly, any party or i1s property 1o inflsence the tender process,

(@) “Conflict of interest™ (COI); any personal, financial of business relationship
bobweon the bidder and any persannel of the purchaser who are directly or

II,.---"
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indinectly redated fo the tender process, which can affect the decision of the
pwdﬂmd#imfmmlﬂy
ifi “Undus Advantage™ improper use of information obtained by the bidder from
the purchaser with an intert 1o gain an unfasr advantage in the tender
of for personal gam. This also includes if the bidder (or his allied firm) provided
sennces for the nead assessment’ procuremant planning of the tender process

i whach he s particpating

(a) Purchaser as wall as bidders are obliged under this Code of Integrity 1o suo-
molu proacively declare any conflict of inlerest (coming under the definition
menticned above - pre-existing of &8 and as S00n as these anse at any stage)
in any Tender Process. Failure to do so shall amount to a violation of this code
of integrity. (Porbion of para 2503(a) of IRS Conditions of Contract, 2022).

(b) Any bidder must declare, whether asked or nol in a bid-document, any previous
tranagress«ons of such code of integnty during the last three years or of being
under any category of debarmant by the Central Government or by the Ministry/
Depariment of the Procuring Organisation from particpation in Tender
Processes. Fadure to do =0 shall amount to 2 wolabion of this code of integrity
(Para 2503(b) of IRS Condiions of Contract, 2022).

(4) Misdemeanours:|Portion of para 2504 of IRS Conditions of Confract, 2022)

The following shall ba regarded as misdemeanowrs—if a biddar, egher directly or

indirectly, af any stage during the tender process. commits any of the following

MiSdemeanours.

(a) Violates the Code of Integrity;

(b) Comncled of an ofence under the Prevention of Corrupbion Act, 18BA (as
amendad) or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the trre baeng in force for causing any loss of ife or property or causing a threal
10 public health as part of the executon of a public procurement Conlract;

{c) Employs & government servant who has been dismissed of removed on
account of comupiion,

{d} Employs a non-official convicted of an offence involving corruption or abetment
of such an offence, in a position where they could corrupt government servanis

(&) Employs & governmen! officer within one year of his retirement who has had
bus with him in an official capacity bafore retrement,

(f) s determined by the Government of India to have doubtful loyalty to the country
or natonal secunty consideration

(g} Any other misdemeanour such as failure to abide by 'Bid securing deciaration’.

(5) Benalties for misdemeanours:(Pofion of para 2505 and para 2508 of IRS

Conditions of Conlract, 2022)

Without prejudice to and in addition to the rights of the Purchaser o other remedies

a5 par the Tender-documents, if the Purchaser concludes thal a (prospective)

bidder directly or through an agent has committed a misdemaanour in compating

for the tender, the Purchaser shall be entitied, and it shail be lawfu an his part 1o

lake appropriate measures. including the following, i his bids are under

consideration in any procunemant

(a) Enforcement of Bid Sacuring Declaration in bau of forfeiture or encashment of
Bid Secunty.

(b) calkng off of any pre-coniract negotiations and.

[-njrqlm-ﬂunim#ﬂkﬁuhﬂﬂlhlm#m
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(d) In addition 1o the above penalties, the Purchaser shall be entitied and i shall
be lawful on his part 1o

(i} File informabion aganst Bidder or any of s successors, with the
Compaetition Commission of India for further processing. in case of anti-
competitve practices,

(i) Initiate proceedings in & court of law against Bidder or any of its
successors. under the Prevention of Cormuphion Act, 1088 (as amanded)
or under the Bharatrya Nyaya Sanhita, 2023 (as amended) or any athar
law for transgressson nol addressable by other remedies lsted in this
fub-clause.

(i) Remove Bidder or any of s successors fram the list of regsiered/
approved supplers for a period nol exceeding two years. Suppliers
removed from the list of registered/ approved vendors or their related
entities may be allowed to apply afresh for registration after the expiry of
the peariod of removal

(v} Dabar a bidder from particpation in future to purchaser's procuremants
withou! prejudice to legal nghts and remedies. Debarment shall
automatcally axtend o all the alad firms of the debared fim

(v} The Minsiry! Déepartmant may debar a bidder or any of 1S SUCORSSON
from panicipating in any Tender Process undenaken by Purchasar for a
pericd not exceading two years commencing from the dale of debarment
for mesdemeancurs listed above. The Mnstry' Depariment ashall
maintain such a lisl which shall also be displayed on their website

(vi} Cantral Governmant (Department of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of ils successors from participating
in any Tender Process undertaken for a perniod nol sxcesding two yaars
commencing from the date of debarment for misdemeanours ksied
above DoE shall maintain such a kst which shall ba desplayed on Central
Publc Procuremant Portal (CPPP).

(wii) Amy dispute or difisrance in respect of edther the interpratation efiect or
apphcation or the above condition or of the amount recoverable
tharaundar, shall be decided by the Purchaser, whose decision there on
shall be final and binding, (Para 2507 of IRS Conditions of Conlract,

{para 3500 fo para 4100 of RS

s Of GOt s
Following (special} conditions wherever they differ from the invitation to (ender and
insfruction 1o tenderers overnde the latier In addiion 10 Standad Condibions of

Contract, the following special conditians shall apply 1o Running Contract -

3600 of IRS

(i} The parties fo the contract, wiich shall be deemed 1o be a "Running
Contract” and which is intended for the supply of the goods of the
descriptions and approximately in the guantites setforth in the contract
dunng the period specified tharen, shall be the Contractor of the one
part and tho authorities named in tha contract hereinafler called the
Purchasar (which expression shall, where the conlexi so admils or

- o
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(b)

implies, be deemed 1o include s successors and assigns) of the othar
part The quantitees shown i the said Contract, are only approximate,
and cannot be guarantasad.

(i} The Purchaser may authorisa any officer (who shall hereinafter be called
Direct Demanding Officer) at any tme dunng the peniod of the contract,
1o place orders direct on the Contracior

(i) Ay variabion of this contract shall not be binding on the Purchaser
unless or until same Is endorsed on the confract of incorporated o &
formal instrumant in exchange of etters and signed by the parties

Delivery; (para 3700 of IRS Conditions of Conlract. 2022)

The Contractor shall as may be required by the Purchaser aither doliver
free or FOR or CIF af the place or places specifed in the contract such
guantities of the goods detailed in the said contract as may be ordered
direct from the Confractor from ime-to-time by the Purchaser or by the
Direct Demanding Officar The Contractor shall debver of despatch the
full quantity of the goods 50 ordered wihin the period spectied in the
said conlract,

(¢} Increase or Decrease of Quantities: (pava JB00 of IRS Condifions of

(d)

Conlract. 2022)
The purchasar shall be entithed 1o vary the approximate 1ot guantitbes
of each description of goods shown in the said confract up to 30 percent,
in one or mone instalmants, any time within the laal date of delivery
paniod (including exlended defvery penod) by giving a reasonable notce
in wiiting of such variation,

Maintenance and Heplacement of Stocks: (para 3200 of IRS Conditions
of Coniract, 2023

{iy To meei casual demands, the Coniractor shall maintan af all ime in sbock

(i

{until 70 per cent of the requiremaents have besn drawn), at the place(s)
spaciled m the contract, the quantity! guantities mentionad therein Al
demands should be compliad with mmediately they are received by the
Contractor or within the period. & any, stipulated in ndivedual orders. As
4oon as the Coniracior is called upon to effect supphes, he shall take
action to replenish the guaranteed stocks until such time as 70 percent of
the iotal approximate requirement has been drawn and such
replenshment shall be completed with the period specified in the contract.
after the receipt by the Contracior of casual demands. Due nobice will be
ghven to the Contractor by the Direct Demanding Officers or by the
Purchaser, if any addiional quantities over and above 70 per cent of the
fotal approomale requirements are required and Contractor shall than
arrange siocks accondingly.

The perod for replenishmant of stocks will be afowed onfy o the material
is not in stock. i the matesal is in stock, this Provision will be inoperative
even though the guaranieed stock quantity may have been supplied
agains! the contract

I"'.
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(il As an aemativa 1o Sub-Clauses (i) and (i) above, at the aption of the
Purchaser, or Direct Demanding Officer, he may order more than one
instaimant of daliveries at a me by sfipulating instalment wise starl date
and completion date of supply. Delivery period of all ihe nstaiments excepl
the firel one shall be deemed lentative/ provisional till Ihe stan date of the
corresponding Instalmant unless otherwise expressly communicated in
main confract or any subsaguent communication by the purchaser to the
contractor  Purchaser withowut presudice to other provisions under the
contract, reserves the nght 10 make defermant in the aforemantioned
lantativey’ provisional delivery paniod of any nstalmant, constiuting the
slements of start date and complation date of supply for that nstalment.
Unless muiually agreed by Parties, the maximum pariod of dederment for
any instaliment will b kmited to six months.

] *rogress of Co {para 4000 of IRS Conditions of Contract,

B s LRI LY

The Contracior shall, thres calendar months bafom the termination of
the contract of al such intervals as may be specilad in the conlract,
submit @ report to the Purchaser siating the total quantity of goods
dediverad or deapalched wnder the contracl
(M} Special conditions where they differ from Standard Conddtions override the
latter. (para 4100 of IRS Condiions of Confract, 2022)

o
> o i
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